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;.iTED STATES DISTRICT COURT 
D’JTilERIi DISTRICT OF MEW YORK 


f 


X 


UDITH CLARK, et al. , 

Plaintiffs , 


- against - 

iNITED STATES OF AMERICA, al , , 
Defendants . 



PROTECTIVE ORDER 
78 Civ* 2244 (MEL) 


X 


Plaintiffs having moved this Court for an order to 
tect the discovery process and to further the interests of 
tice, and the Court having duly considered cKe matter, it 
>. ORDERED that: 

, 1. No document identifiable with any plaintiff in 

! 

the possession, custody or control of the individual defendants 
or Government agency defendants shall be destroyed or obliterated 
jin any manner pending a final detenr.ination of this action, 
jjincluding any appeals, or upon further order of this Court; 
j 2(a). All documents referred to in, and protected 

;by t s order shall be placed and maintained under supervisory 

tcont. 1 of the Court in the physjical custody of any person or 

! 

llagency now in possession of such records who shall be responsible 

i 

|f or the physical integrity of the documents . Any defendant 
xchich has in its possession any of the documents shall be bound 
by its terms. 

3(a). A copy of this order shall be circulated 

1 

to each field office and legal attaches of the Federal Bureau of 
Investigation ("FBI") as well as any organizational unit within 
Che headquarters of the FBI. Additionally, copies of the order 
will be circulated to appropriate officials of the Postal Service 
and Department of Juspice having custody of documents identifiable 
CO any plaintiff. 
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(b) . /A copy of chis order shall be placed in 
✓ 

each volume or section of all FBI main files identifiable as 
relating to plaintiffs. 

(c) , The FBI shall prepare an index of all 
main files referred to in 3(b) above, specifying the serial 
nuzibers of documents , contained in each file and the location 
of each file. A copy of c^e ijldex' shall be furnished to 

I , tiffs * attorneys^ and to the^Court. 

4. Documents protected by this order include (a) 
all records of any kind and description which have been '* 
garnered in connection with past and present investigations 
and nay be garnered in connection with future investigations 
of any plaintiff, including but not limited to records which 
are identifiable to plaintiffs though contained in records 

; pertaining to investigations of organizations or individuals 

( 

i with which any plaintiff may have had or nay have affilia- 
r ticns, and (b) directives or guidelines governing the conduct 
\\ of such investigations, including but not limited to the FBI 

ji 

l! Manual of Instructions and Attorney General Guidelines. 

5. All documents complied in the course of the 
i prosecution or defense of United States v. Gray end United 

States v> Felt and Killer , 78-000179 (Bryant, C.J,), 
excluding attorneys* work products, shall be subject to the 
pr visions of paragraphs 1 and 2 of this order. At the 
cc. .elusion of the prosecutions, all documents covered by 
this order shall be maintained in the custody of attorneys, 
or their successors in control of such documents pending 
final determination of this action. 
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6. Nothing in this order shall preclude' the 
✓ 

handling, necessary marking of documents, or necessary 
alteration of copies of documents in the ordinary course of 
business or trial preparation by anyone in possession of the 


Gocuments . 


It is the intent of rhe Court that this order 


shall be broadly construed so as to prevent the destruction of 
: y documents. In the event of any question endant^ 

ncerning the scope and coverage of this order, or any 
2 SCion concerning whether any particular documents come 
thin the designated scope and coverage of this order, the | 

c ocuments in question will not be destroyed or obliterated 
in wholg^ or part, until either: (a) they are presented to 


xn whoig^ or part, untli elthc 


for examination and 


pLaxnfe - i f f by their attorneys, stipulate in writing that 
the documents may be destroyed or obliterated in whole or 
part; or (b) the Court, after a hearing duly noticed, exempts 
the specified documents in question from its order. 

8. In' addition to specific instructions concerning 
communication of the contents of this^ order contained herein, 
defendants and their attorneys shall communicate the contents 
of this order forthwith to all appropriate individuals so as 
to esure the effectuation and compliance with the order by 

■all persons. 

9. Within 30 days, defendants shall report to the. 
Court all steps taken so as to assure the effectuation and 

' compliance with this order by all persons. 


Dated: New York, New York 


7"/- y 


, 1979 




Jnited States District Judge 
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UNITED STATES GOVERNMENT 


Memorandum 

TO -Mr. Bassett/f/^{lg(^ 


FROM : p. V. DalM 


subject: U.: S.; vs GRAY ET AL 

PURPOSE: 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 1/30/79 






Assoc. Dir. 

Dep. AD Adm. . 
Oep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Intell. 

Laboratory 

Legal Coun. 

Plan. & Insp. ^ 
Rec. Mgnt. jp 
Tech. Servs. L_ 

Training 

Public Affs. Off. 
Telephone Rm. _ 
Director's Sec'y 


To advise that Government has submitted motions 

in limine. 

DETAILS I 

As you are aware,: the Government, in the prosecution 
of this matter, is faced with a substantial risk of disclosing 
sensitive material in the course of the trial. This is 
occasioned by the nature of the charges and the knowledge of 
the defendants and potential witnesses of highly sensitive 
information. In order to prevent the unnecessary disclosure 
of sensitive information, the Government has submitted to the 
court motions in limine (copies attached) . : The motions admit 

that certain sensitive information is relevant evidence to 

defenses of the defendants, 


Enclosures 


1 - Mr . Adams \J 

1 ” Mr . McDermott exeiipte&\"^ 
1 - Mr.' Cregar i>ei:l.“.ss¥& 

1' M ™ t i 
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1 - Mr. Mintz 
PVD : j ( 9 ) 
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^ i - Mr 

EKIHPTE&y^^iH AUTOllATIC ' ^ ~ 

DECLASSY^^pflOM ■ 1' " • BaS.S.Btt 

AUTHORITY [:-ERI¥lI> FROM: ■ 1' - Mr, Daly 

FBI ATJTOHATIC DICLASSIFICATIOH GUIDE , ^ 

EXIHPTIOII CODE 2sxa) (CONTINUED-OV^) 




AUTHORITY I:-ERI¥1I> FROM: 


EXEMPT I OU CODE ZBKH) 
DATE 02-27-2009 


Buy U.S. Savings 


FBI/ DOJ 




P. V. Daly to Mr. Bassett Memorandum 
Re: U. S.: vs Gray Et Al 


(C) 


(C) 


(C) 


Should this stipulation not be acceptable to the 
court, the Department intends to seek the approval of the 
state Department and Department of Defense to make greater 
public disclosure of the Program. 


I 


] While this is not the intention of the Department/ it 


bl 


(C) 


becomes likely because of material furnished to the defense in 
connection with Discovery in this matter . 

For example, Edward S. Miller, one of the defendan ts 
in this case ,1 


] 


I I His personnel 

file, which is being furnished in connection with the 
Discovery, has very detailed cominu nications in it describing 
I as well as rewarding, him for 

same. George W. Calhoun, the Assistant Section Chief in the 
Criminal Division, as well as Robert Keuch, Deputy. Assistant 
Attorney General of that Division,: have been apprised of this 
particular problem since they are the Departmental represent- 
atives who will seek the approval of State and Defense if 

necessary for greater diselosurew I 


bl 


w 


The motions also are directed toward preyenting the 
defense from introducing, evidence of foreign involvement. 

The court ordered the production of material furnished to the 
FBI by cooperative foreign intelligence services. In these 
motions the Government is arguing it is irrelevant and seeks 
the court's concurrence in denying the defense the documents 
as well as eliminating any testimony in that area. The 
Department petitions the court to instruct there be no dis- 
closure of classified material in the absence of .court 
permission which is to be granted in camera. 


RECOMMENDATION : 


For information . ^ ZC) 


\hJ^ 


APPROVEl 

Director 
Assoc, Di 
Dep. AD 
Dep. AD 



Atf m. Sen/. 
Crim. Inv. 


Ident. 


Laboratory 


Legal Coun. 

Pian. & lnsp._ I 
Rec. Mgnt. ~ jWO 

Tech. Servs._ 

Training 


Public Affs. Off, 
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■ Q Why? 
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A You will have to ask 24r. Miller that. 

Q When Mr. Hoover was there, you would not have 

approved a matter of this kind without checking with Mr. 
Hoover — 


8 

9 
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You're trying to tell me that I approved one 


in 


1968 — 

Q 

A 

Q 


Let me finish. 

All right. 

you woula not have approved a matter of this kin, 
without checking with fir. Hoover, isn't that correct 
A Right. 

Q Why did you change your style of operating when 

Mr . Gray came in? ' 

A Because Gray specifically told me that he wanted 

me to run the Bureau. 

Q , GO ahead and explain that to me further. What 
did he say about your running the Bureau? 

A He told me that I was his chief of staff and he 

wanted me to run all the day-to-day operations and this 

-tde sense, because he visited every field office hut one. 

He made numerous speeches, as you know and he was away almoi 
3ll the time . 

0 Did you make operational decisions of a magnitud 
similar to this one, without consulting Mr. Gray in other 

Gj^enberg/Gray-5959 
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fields? 

A I don't have any specific recollection, but I'm 
sure that I did. 

Q You're sure that you did? 

A Yes. 

Q And then you advised him of your actions later 
in some fashion? 

A Sometimes, but not always. Mr. Gray complained 

very bitterly about the volvime of material that I was 
forwarding to him. It would depend a little bit upon what 
it was.- On the Weathermen, I didn't see any reason to tell 
him about that. 

Q When did Mr. Gray tell you that he expected you 
to run the Bureau in an operational sense, to have the 
latitude that you are now talking about? 

A I can't specifically say \^hen. We had a number 
of very hasty conversations during those first few days 
that he was director. ‘ - v •' 

Q Would it have occurred during that period? 

A Yes. 

0 In any event, it's clear in your mind that there 
• was a distinctive change of style in that regards? 

A Oh, very definitely. 

Q Between Mr. Hoover and Mr. Gray? 

A Very definitely. 

Greenberg/Gray-5960 
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Q You did have a great deal of latitude, including i 
the latitude in your mind, to approve the surreptitious 
entry? 

A Yes. 

Q Did you say you told Mr. Gray after the Weather 

Underground entry in New York that you had approved it? 

A No, I didn't say that. 

Q Did you in fact, tell him after you had approved 

it? 

A NO, I don'-t think so. | 

Q Do you know whether he ever found out that you had 

! 

approved it? 


13 
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A I don't know. 

Q Do you know whether he ever got a report about 
the results? 


A I don't know that for sure, either. 

Q Dp you know whether Mr. Miller had ever talked 
to him about it? 

A I don ' t know . 

Q Did Mr. Gray ever ask you about it? 

A No. 


Q As far as you know,' Mr. Gray, to this day, does 
not know about your approval? 

A I think when Mr. Gray says that he didn't know 
anything about the Weathermen Underground, he is tellina the 


I 


I 
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Q Did you ever have contact with the Attorney 

General of the United States while you were at the FBI? 

A- Yes. • 

Q In what respect? 

A ■ I don't specifically recall now, but when Gray 
was out of town and matters arose, I might have occasionally 
called him, but not very often. Sometimes he might have 
had occasion to call me. 

Q Did you ever advise the Attorney General of any 


break-in? 


A No. ... 

Q Did you ever advise him of a wire tap? 

A Did I ever advise him of a wire tao? 


» Q Bight, 

A The Attorney General was advised of every wire 
tap. His approval was obtained in advance. ■ i • ' . 

Q Did you ever advise him of a wire tap on which 
the Attorney General had not given prior authorization? 


A No. 


Q Did you ever advise the Attorney General that 
surreptitious entries, wire taps, microphones or other means 
of surveillance for which the authorization of the Attorney 
General was not sought, were in fact being employed by the 


FBI? 






Greenberg/Gray-5962 


25 


42 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

U 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


■ It. ^ - 

A No. ' 

Q Do you know whether the Attorney General ever had 
knowledge that such was the same/ such was in existence? 

A I don ' t have any personal knowledge that he did. 

Q Do you have any hearsay knowledge? 

A The only knowledge I have is sheer speculation. 

Q Would you speculate, please? 

A I don't know whether I want to get. pinned down 
on thoughts that are floating around in my mind, but 
not facts. But, there is a whole scenario here of a man 
by the neime of Sullivan, trying to take over the directorship 
and I see him in this picture very frequently. I can't 
document any of it. I'm gradually beginning to get it 
together. I'm going to have a chapter in my book about it, 
as a matter of fact. ' • . . 

Q What specifically do you suspect happened in 
that regard, with regard to relationships between Sullivan 
and the Attorney General? - 

A What I think is that Sullivan probably told the 
Attorney General what was going on and that the Attorney 
General told Gray and that Gray told the SAC’s that they bette 
damn well be sure if they did any surreptitious entries or 
black bag jobs, that . they get prior approval, first. 

Q I understand what you're saying and — 

A This is just speculation. , 

SaLx, & SuxLx ^':/«o'h'iiGr^eflberg/Gray-5963 
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V3 

Q ' I understand that it's speculation, in yotir 
view, it's speculation. I understand you said that, but I 
want to explore it for a moment, anyway. 

When do you speculate that that conversation or 
set of conversations took place; that is, when the 
Attorney General was advised that this was possible and the 
Attorney General in turn advised Gray to be careful and to 
have approvals? 

A I think that ' s what happened , yes , but I * m not 

sure. 

Q When do you believe that happened? 

A I have no idea. It just happened before the 

SAC conference. 

Q Shortly before? 

A I have no way of knowing. 

Q A year before? 

A It couldn't have been a year before, because 

■ / ■ - 

Gray was not there a year. This conference we’re talking 
about took place in either August of September of 1972 and 
Gray just came in in May of *72. 

Q Would you speculate as to how you believe the 
Attorney General Was advisedof this opinion by Mr. Sullivan?'' 
A I have no way of knowing. 

Q What makes you think that this happened? 

A My good judgement tells met this is what happened, 

ezf^e^oxlin^, {Jne, 
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8, T 16, use, 5 2236, makes 5t a violatioB to 
search without a warrant either a private 
d-welling or to maliciously and without rea- 
sonable cause search any other building or 
property, . This section does not apply to 
a person making a lawful arrest or conducting 
a consent search. 

Methods of conducting lawful searcheft ?nd seizures 

1. Search by search warrant {See rule 41, Federal 
Rules of Criminal Procedure and T 16, USC, 

§ 3103a. ) 

In making a lawful search under a search 
viarrant, the officer may also seize the known 
instrumentalities, fruits, contraband, 
or other evidence of any other crime which 
he incidentally discovers while making the 
search for v;hich the search v/arrant was is- 
sued, (See Bureau monographs on this subject 
v/hich have been sent to all offices.) 
fHov^ever, mere private possession of obscene 
natter cannot constitutionally be made a crime. 
Stanley v, Georgia, 394 U.S. 557 (1969). 

Therefore, material observed in plain view 
while an Agent is lav;fully on the premises, 
as during the lawful execution , of a' search 
warrant, should never be seized merely 
.because it appears obscene, no matter how 
offensive the material 'appears to be.. Multiple 
copies of obscene items indicate commercial 
rather than private use . Where multiple copies ; 
are observed, immediately contact United States 
Attorney and consider advisability of ob- 
taining search warrant.] 

2, Search incident to a lawful arrest 

At the time a lawful arrest is made, either 
with or without a warrant, Agents are au- 
thorized to search the subject’s person and 
only that area v;i thin his reach for weapons 
and evidence (includes fruits and instrumen- 
talities) of the offense. Contraband and 
evidence of other crimes may also be seized. 

Chimel V, California, 23 L Ed '2d 685 (l969). 
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PART II 

3. Search by consent 

a* The person of whom consent is asked must 
first be clearly informed of his consti- 
tutional right to refuse a search without 
a search v/arrant and he must waive that 
right* The Government must be able to 
show convincing evidence that consent was 
given freely and voluntarily* Mere sub- 
mission to the desires of the officer is 
not consent. Fraud, subterfuge, mis- 
representation, or duress, whether express 
or implied, voids the consent, 
b. Consent is preferably obtained in writing, 
using form FD-26. When the person gives 
consent but refuses to sign the form, it 
should be completed except for his sig- 
[ nature. [Endorse on its face the fact 

[ that he read the form or that it was read 

.[ to him, whichever was the case. Further, 

[ . . record on the form the exabt language 

[ used to express consent,] If the reouired 

warning is given and oral consent is 
obtained without reference to the form 
or other writing, the fact of such warning 




C 
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PART II 


and consent should be clearl}; reported* 

Where the person, giving consent limits it 
in any manner, such as restricting the 
search to specific objects or to only a part 
of the premises, FD-26 should, be amended 
by hand to show any such limitations.] 

[c.] Valid consent can be given only by one 

having the right to possess the premises 
at the moment. The right of possession 
to rented premises is in the tenant .or 
hotel guest, not the ov/ner. If the one 
entitled to possession has left the prem- 
i se s in care of a superintendent, plant 
manager, cr other general agent, the latter 
may give a consent valid against the posses- 
sor. An employee without managerial or' 
agency powers cannot give a consent valid 
against his employer. In corporate or 
business situations, consent should be 
obtained from the highest ranking official 
on the premises to be searched. For a 
search of company records, consent of the 
office manager, under .whose control and 
supervision those records are kept, is 
sufficient. An employer's consent to 
search of the business premises is valid 
against an employee, except as to that 
part of the employee's desk, locker, etc., 
reserved exclusively for keeping the ‘ 
employee's personal possessions. In 
marital situations, either spouse may give 
a consent valid against the other to a 
search of their common dwelling, except 
for a suitcase, desk, or other thing or 
place therein exclusively owned or 
controlled by the other spouse. Validity 
of the consent is also doubtful where the 
spouse against whom the search is directed 
has previously refused consent to search. 
One* spouse cannot give consent valid 
against the other to search of business 
premises under the control of .the other, 
even though located under the same roof 
with the dwelling, unless the consenting 
spouse has been given agency authority by. 
the controlling spouse. Such agency 
cannot be implied from the marital 
relationship alone, A partner in a 
business enterprise may give a consent 
valid against the other partners , 
probably subject to the same exceptions 
shown for a spouse. A householder may 
give a consent valid against a temporary, 
nonpaying guest residing in the dwelling 
at the moment. In the absence of authority 
tp the contrary, such as an opinion of 
the USA, it should be assumed that a ■ 
minor child (or other dependent) has 


14f 
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PART II 


possessory right in the premises other, than 
that derived from the parents and cannot 
give consent to search valid against the 
parents. 

4. [Deleted] 

5. [Search of motor vehicles 

a. Agents may search a mobile vehicle, with- 
out a warrant, when there is probable 
cause to believe that the vehicle contains 
evidence of a Federal violation. Brinegar 
TT. U. S., 338 U. S. 160 (1949); Carroll 

U. S., 267 U. S. 132 (1925).] 

b. A legal search may be made of an autorao— 
-bile or other vehicle and evidence therein 

contained seized by search warrant, as 
Incidental to lawful arrest (must be 
contemporaneous - Preston v. U. S.,.376 
U, S. 364 (1964)), or by consent. 

6. Immunity of representatives of foreign govern- 
ments and their property from arrest, search, 
and seizure 

a. Diplomatic representatives of foreign 
governments in the U. S. are exempt from 
arrest by all officers. Federal and state. 

b. Federal or state officers may not enter 

the office or dwelling of these diplomatic 
representatives ; f or the purpose of making 
an arrest, sear;bh, or seizure. . , 

7. Inventory and receipt for property obtained 
through search and seizure 

a. During the course of a. ‘search incident 

to a lawful arrest, or by consent with a 
waiver, if money, property, documents, or 
anything of value is seized from the ‘ 
person or premises, an itemized list. in 
duplicate ( triplicate , if by search warrant) 
of the property seized shall be madel The 
description of the property must he ade- 
quate and accurate. 


The following certification must he set 
out at the end of the itemized list and 
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shall be witnessed by two Agents or one 
Ag ent and another person. If the person 
from when the property was seized refuses 
to sign this certification, a notation 
should be made indicating the reason for 
refusal . 

This is to certify that on at » 

Special Agents of the Federal Bureau of 
Investigation, U. S. Department of Justice, 
at the time of conducting a search of my 

person and/or the premises at 

obtained the above-listed items, I further 
certify that the above represents all that 
was obtained by Special Agents of the Fed- 
eral Bureau of Investigation, U, S, Depart- 
ment of Justice. 




(SIGNED) 


Witnessed; 


Special Agent 

Federal Bureau of Investigation 
U. S, Dephrtmaht of Justice 


[ 


[ 

[ 

t 

t 

[ 

[ 


Special Agent 

Federal Bureau of Investigation 
U« S* Department of Justice ; 

One copy of the itemized list is to be fur- 
nished the subject or person from v/hese 
premises the property was obtained as a 
receipt. The original shall be maintained 
in the exhibit envelope of the proper case 
f ile , 

b. Where a search[of premises] is conducted 
under a search warrant, the itemized list 
and certificate shall be prepared in trip- 
licate [since the law requires that the 
original thereof shall be returned to the 
Federal magi strate ] i s suing the search 
warrant. One copy of this itemized list 
[as an inventory, together with a copy of 
the search warrant, shall be turned over 
to]the subject as provided for in Rule 41 
of the Federal Rules of Criminal Procedure. 

C. Whenever a search is conducted in any 

manner, no property or anything of value 
is seized, the following certificate shall 
be obtained: 

3 - 19-73 
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This is to certify that on ;at 

Special ents of the Federal Bureau of 
Inves t i£at ion , U« S. Departnent of Justice, 

conducted a search of the premises at 

occupied by me. I certify that nothing 
was removed frora my custody by Special 
Agents of the Federal Bureau of Investiga- 
tion, U. S. Department of Justice. 


(SIGNED) 


Wit nes s ed: 


S p e c i a 1 Agent " ~ 
Federal Bureau of Investigation 
U. S» Department of Justice 


Special Agent 

Federal Bureau of Investigation 
U, S, Department of Justice 

8. Counting recovered money 

Whenever money or other property cons.isting 
of numerous items requiring counting is 
obtained in connection with. Bureau investiga- 
tions, the money or property should be inde- 
pendently counted by two Agents and their 
results compared for the purpose of verifying 
the accuracy of the count and detecting any 
errors . 

Policy 

1# Search warrants should be obtained in all’ 
Cases wherever possible. Efforts to have 
search warrant issued, whether successful 
or not , . should , be reported. A. copy of 
• every %aff idavit ; f ile.d by-, an Agent . is ‘to 
be obtained and' filed as a serial in the 
case file. 

2* USA’s authority is necessary before applying 
for a search warrant. 

3* Deleted 

4. Searches and seizures must be planned and 
conducted in as short a period of time as 
possible. 

5. There must be no exploratory searches* 

Searches and seizures by state, local, or 

foreign officers 

Relevant evidence seized independently by state, 

local, or foreign officers must be called to 

14i 
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■the attention of the USA promptly and described 
in the next investigative report so that attention' 
will be directed • e arly to the circumstances of 
its seizure. All evidence seized illegally by 
state or local law enforcement officers is 
inadmissible in court, regardless of the 
jurisdiction of the officer 'by whom it was 
seized cr the court in which it is presented. 

Ilapp V. Ohio, 367 U. S. 643 (l96l). Legality is 
to be tested by the Federal standard, however, 
v/ith the result that a Federal court may uphold 
a seizure previously held illegal by a state 
court. Relevant evidence seized by foreign law 
enforcement officers in their ov:n country, and 
acting on their own initiative may be admissible 
in a U. S. court even though the evidence was 
not obtained in conformance with fourth amendment 
standards. Brulay v. U. S., 383 F, {2d) 345 
(1967). 

G. Searches and seizures by U* So Customs Service 

The Bureau will not request or conduct an examina- 
tion or search of baggage or ether material under 
the control of diplomatic personnel or similar 
official personnel of foreign governments without 
first obtaining the permission of the State Depart- 
ment, When information is received that such a 
person is carrying material of importance to the 
national security, the permission of the State 
Department is requested to have the search effec- 
tuated. Requests should be made to the local 
office of the U. S. Customs Service to effect a 
search of material in the posses.sion of indi- 
viduals vfho do not have any official status 
when in the opinion of the field it is believed 
that something of value v/ill be ascertained ' 

(see part I, sec, 25H, of this handbook, re 
pi a cing of stops v/ith INS ) . Bureau Agents may 
be present at such an examination in the 
capacity of an observer only. 

[ H. [Upon request of a defendant, the Government shall 
[ permit the defendant to inspect and copy or photo— 

[ graph: v;ritten or recorded statements made by the 

[ defendant, the substance of any oral statement which 

[ the Government intends to offer in evidence at the 

[ trial made by the defendant whether before or after 

L arrest in response to int errogation by any per- ^ 

[ son then known to the defendant to be a Govern- 

[ ment agent, results or reports of physical or 

[ mental examinations, scientific tests, or ex- 

[ perinents. If the defendant demands disclosure, 

[ he must upon request by the Government permit 

[ the Government to inspect and copy similar items 

[ in his possession. Upon request of the defendant 

[ the Government shall furnish to him a copy of 

[ his prior criminal records if any. Upon a 

[ sufficient showing the court may order the dis- 

[ covery or inspection be denied, restricted, or 

[ deferred, or make such other order as appropriate. 

[ (Rule 16.)] 
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• ♦ ^ • • r- - r — - , . * ^ t ^ 

”BIACE BAG” J03E£/ ‘ ;. % , ^ A-.. , 1 

•*:’ xol2/j'vic3 is set fort ii in regard to your ^ 

.'request concerning “'hat aut'aority ve have for '’’black bag” •■ 

-'iiobs and foi-.th.a background of our policy and procedures . ~ - 


; jO ES 

Ln such, ratters* 


^ . - 
:>>*-■ J A* 




.'- .-LiaAIi-Y'Vfa do not obtain authorination for ”blacI:<L_bagJ 


.■-'.'jobs fror^o_uJ:j3.a.ceA^h3_^3i^eau^ Such a tecnnique involves' 
^crespass~^nd is cl;early illegal; therefore, if would 'oa 
inpossible to obna.in any- legal sanct.ioa for it. Despite 
■this,, ’’black bag” jobs have been used because they repre sent 
.~ an ir:vr-lv.?.b?>=^ •tp^ch :?3 7 ve in conbating subversive activities 
.* of -a dances tine nUture ained directly at undermining .and 
- destroving our nation.' . t. ^ 

Tha present procedure foilov/ed in the use of this 
'technicus caiJjs for the Special Agent in -Charge of a field 
-office to make his request for the use of the tec'nnique. 

'■ f o the appropriate Assistant Director. .The Special Agent 
‘'rin Charge must ccmpie'iely justify the need for the use of 
■- the technique and at the same time ass'ure that if can. be'" 

A safely used v/i-chcun any danger or embarrassment tc the •' ' ' 
..'Bureau, The fact.s are incorporated in a memorandum vhich, '- 
.A ia .accordance with the'- Director’s instructions, is, sent to 
h-llr, Tolson'pr to the Director for approval. Subsequently 
'.-.this memorandum is filed i'n the Assistant Director’s office 
I Under a. .’’Do iiot Bile” procedure. . .. 

.i- ..fr A In the field the Special Agent- in Charge. prepares- 
am informal memorandum showing that he obtained Bureau - - 
authori'cy and thl.s memorandum is 'filed in his safe until 
-5:: the neat inspection by Bureau Inspectors, at v.-hich time' it 


. _» 

. A 
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_ I 

_ i 

. r 


"■ is destroyed. 

'* . . 

■ •. "“t — *■ ,r. r.*.* • 

• •• *-* . f. *•. ^-T-' t -• 

' ’ * * **. • ^ 

-.'• A Onr most comprehensive use of this technique and 
•.'•a measure- of the outstanding s-cccess ~,-q haveTac'aieved wit'a 
■'.it involves its e in t'ne^ ‘ Prog ram , This involves 
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iisci 02 r 2 .c.du::^ uo Mr. C. D, DeLon-cb. - - • , ' ',.V .*■■ - .*. ^ 

Her B.VG*; JOES . • '• C;/ 

■ r - I I ■lll.■. ^-^ -i rTrw-rrr-^ ^ 

la-tbi:; cov.etr- taj ' 

Jq vus iarou"ii ciie i:ir.>::lligeece inxcrraxiozi ooz2,3.n.£C.. .• ne 
i:^ve-fc^e:a operazlu:; ‘i:hi3 progr— fcr t^-elve yezrs nnd to ' 


ap^zei X 3 S in::.CT: 


:zoc, oo^zizzao'. 


\ _ ' In additioa, xrLuel- •'* 

ci Ciiti irionn— wii-on rsceiv&di bii - ~3 bw£ix tssyoro. .. ■;./.•'■ 

. caiculation. _. . ^ '* 

^-‘ . 'r':*';*!" • ■/ Tfc Jiave used ±his technique on a hisaly selective-, .-.'. ".y- 
ijasiSp hut 'riuh. Tvide— range ef isctiven-ess ^ in pur operations.-- 
Tfe have several cases in the espionage field, for exarple,. ... r./ 
‘Vhers through "blacH bag” jobs ve deterniaed- that suspected 
•'illegal agents actually had' concealed on the:^ prenises -the --- *1 
■' eqnipaent through '^■.ti.ch they carried out their' clandestine ‘ 

. operations . ' ;. ' , . ..t-. 

■*'■-■*•■•• '"-■•^•7 -Also .through the \is'e of this technique \ve have oh .- ..- '* 

numerous occasicns been able to obtain natarial held haghly - | 

■'secret and closely guarded by subversive groups and organiaa— . ’'I 
tions T/hich consisted oz nembersnip lists and nailing lis'ts - ..r'-_;Vj 

of .these orga nis ations... _ ■ •.' -• :.i..,'_v.’>g7iy:nr:iiv;7w4‘-^"‘-V-r^ 

' •;v- .’ . This applies . even to our investigation of the '- -....'f' • ■ 

l^-n Klur-r Klan. You nay recall that recently through a.- 
.|”>)ladk bag’* job ve obtained, the records in the possession of . *' ^ 

'- 1 three' jiig n— ranking officials of a kian organination in-."'t\' 

' These records gave us the conplete r:enibersb.ip '' -'■ ■•g'V-jrg'.'; 

; land financial iniemation concerning the' klnn’s operation. _ '- '.-’bri 
I j'^yhich ve have been using nost effectively to disrupt- the “f'- ‘-b.'-i 
■ jorganination. and, in . fact, to bring about its near disintegfatioa'i 






■ t" ’■ i '■•-"■" -It vas through infomation obtained through otrr :' 
‘’black ba.g” epemtiens that ve obtained the, basic infomation 

‘ ' '■ V .''-‘V.-'.': • 'V-' ■ - ' . ■ '•‘:’ '“■•r! V-IHI ' .le.m 


'- ■* it Through the sahe'tec'nnique’ ye have recently been ‘ 
treceivi'cg extreuelv valuable infomation concerning .nolitical 

• develonnents and ve also have . - •-*; 

been n'ole to use an nost of f oc-i:ively in a nun'oer of instances - 

. i- •- '■>■-• g ‘ .*-• . .... ....:•£ V. -V- ..:.COjmfTTJED'' -- - ■ ;. ,. j 
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DlCLASSIFICATIOir AUTHORITY DE-RIYIED FMH: 
FBI AUTOIIATIC DICLASSIFICATIOIJ GUIDE 
DAT! 02 - 27 "Z '009 


TIlIv WHITE llOUSK 

WASHINGTON 

CONi 5 l?i! 5 ,'TlAL jj.,y 21. 1910 

MK.MORANDU.M FOR THE ATTOR- 
NEY GENERAL 

I have a;(r(.c<i with the l)r(>:i(l |iiir|»>>c 
of t!ie Supremo CnuiT deeisinn relalinji 
to \vire-t;tppiin^ in investi^^Mlions. The 
Court is uiuiouhtedly soiind hnth in ro- 
jranl to liic use of evidence secui-fd over 
lapped wires in the prosecul ion of citi-* 
zens in crimitiai ca.-es; and is also rtKht 
i in its opinion th;a vituier (*rdinary and 
I normal circurnstafwcs v.ire-tappinp^ hy 
j Governir.ent should not he carried 

j on for the e\c(dleiil reason that it is 
almost hound to lea\i to abuse of civil 
! riitlils. 

I However. I am convinced that the Su- 
i prerne Court never intended any dictum 
r in the jiarticular case* wlueh it decided to 
apply to Krave matters inv<ilvin>; the de- 
fense (tf tile nation. 

It is» of course, well knowti that cer- 
I lain other nations have been ttni^a^red in 
1 ihc orKani/alion of pi-opa^anda of 
; called “firth columns*' in otiier camnlries 
i and in preparation for sahotai^e, as wed 
i as in actual salK)l«'i‘;e. 

Keith atttl the ra<p suh judicc : no such heliof 
‘ coul^i he ciclondt'd as rcasonabic. 5cc a/so 

iioie 07 stipra. 
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II is too litlc to ;uiythinfr il | 

after i:al'Oi:ij:re, ass:i>sinarif>rs :inil "fifth 
coluritn"' aclivitier; are 

You arc, therefore, uulhorizctl an*! di- 
rected iu such cases as y(-u may af>;»r')ve, 

after investitcrAion of the need in ] 

case, to auihorfze the nect-ssacv- inv<*sti- ,* 

gallon agents that they arc at liberty to I 

secure information by listening devices j 

clircct[ed) to tl;e conversation or other t 

communications of j>ersons susi^ecteil of 

subversive activities against the Oovern- 

ment of the United Slates, including su.-- .• 

pccted sjjios. You are retiuested furilier* 

in.orc* to limit these investigalifuis so coti- 

ducted to a minimum and to bmit them 

insofar as j>ossibie to aliens, 

/s/ F. D. R. I 






J 


-) 


I 

i 

4 

-1 


'j 

Greenberg/Gray-5976 1 



All IlFORIttTIOl COMTIIIEP: > 

HERE 11 IS mCLlSSIEIED 

DATE 02-27-2009 BY 65179 dmli/Taw/stiS 



naiin, Jd skkiks 


■ A' AH- V*.v ' 



, 


Y, 'V- 



It set ms to me llmt ni the ortstnl 
peri»jtl in inlernalionol 


OFFICE OF THE ATTORNEY 
GENERAL 

WASHINGTON, D. C. 

July 17. 1916. 

The Prc.sklcnl, 

The While House. 

My dear Mr. President;— 

Under date of May 21, 1940. President 
Franklin D. Roosevelt, in a numiorandum 
addressed to Attorney Genejal Jaek.-on, 
staled : 

“You arc therefore aulhori/ed and di- 
rected in such cases as you may ap- 
prove. after investigation i>f the need 
in each case, to authorize tlie neces- 
sary investi^t^difiK afrents that they are 
at liberty to secure infornKition hy iis- 
leninK devices directed to the conver- 
sation or other ccmununicalions of per- 
sons suspeclcil of sultversivt' activities 
against the Government of the I,* ruled 
States, includint: suspected spies.” 

This flircctive was follt^ued by AlEor- 
ncys Goticral Jackson a:\d Rid(i!e. and is 
beinj: followed currently in this IKparl- 
menl. * consitler it aj)prt>priale. htCvV- 
ever. to brin^r the subject to your alttm- 
tion at this lime. 


£xl<',L',i "s' 




accornpantcal as it is by an increase in 
subver.sivc activity here at home, it is as 
necessary as it was in 1940 to take the 
investi;tt;ilive incasure.s re ferret! to in 
lVeside*nt Roosevelt’s me rnorant! unu At 
the same time, the covin try is threatened 
hy a very substantial incrca.se in crime. 
While I arn reluctant la sujii^esi any use 
whatever of these special investigative 
measures in domestic cases, it seems to 
me imperative to use tivem in ca.'^cs vitab 
iV affecting the domestic security, or 
where human life is in jeopardy. 

As so modified. I believe the oulslanti- 
iiij^ directive should be contiruicd in 
force. If you concur in this ptdicy. 1 
should appreciate it if you would .<o indi- 
cate at the foot of ihL letter. 

In iny opinion, the measures proposed 
are within the authority of law. and I 
have in the files of thir Depart nvenl ma- 
terials indicatin;^ to .me tliat my two 
most recent predecessors as AUormy 
General wouki concur in inis view. 

Htrspcct fully yi>urs, 
As/ TOM C. CLARK 

Attorney General 

July 17. 1947 [sfe] 

1 concur. 

/s/ HARRY S. TRUMAN 
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administratively 

CON'ITDCNTTAL 

THE WHITE HOUSE 
WASHINGTON 

June 30, 1905 


MHM0RAN1>1'M' for the meads ; 

OF EXEC'UTIVE UEFARTMENTS 
AND AGENCIES 

I :un stri*t);;iy opjx'sol llie inlorfi'p- | 
Hon of le'.iritlu'iic ci'tu'C'r.^alii'ns as n }!'■:••- j 
cral investipilivc Uchni<iiie. 1 roi-ocnu'o * 
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that nu^cfianif.al and (;!i'cln>nir (ii!'virrs 
may soincUnK's l)c <;s:::cnliai in i>roi*:Liin:: 
our national sta’urtty. Nevorl la-loss, it is 
clear that indiscriininale use of llu;se in- 
vesti^Mtivf devices to ovei'ht-ar leleidione 
conversations, witlioui the kno'A letl.LCi.* <»r 
consent of any of the persons invf>ivc(l, 
could result in serious aliuses aiul inva- 
sions of privacy. In my view, the inv:*- 
sion of privacy of communications is a 
highly offensive practice wliicii slum Id !>e 
engaged in ordy where the national se- 
curity is at stake. To asaud any misun- 
derstanding 0/1 tliis suhjc'ct in tlie Feder- 
al Govcrnincnl. I am ostahlishing the fol- 
lowing basic guidelines to be followed liy 
all government agencies: 

(1) No federal personnel is to intercejit 
telejibone conversations within the 
United Stales Uy any mechanical or 
electronic device, with.oul the consent 
of one of the parties ijn*{>!ved (except 
in connection with investigations relat- 
ed to the n.alional scicurily). 

(2) No interception shall be under- 
taken or continucfi without first oit- 
Uiining the approval of the Attorney 
General. 

(3) All feo’eral agencies shall im/nedi- 
alely c<mform their i>raclices and pro- 
cedures to the provisions of this order. 

Ulili/.alion of mechanical or electronic 
devices to overhear non-lelepluKic con- 
versations is an even more /lifficult prob- 
lem, which raises substantia! ami ume- 
solved (luostions of Constitutional iiUer- 
protalion. I desire lliat each agency 
conducting such investigations consult 
with the Attoi'iiey General to ascertain 
whclhci* the agency's [/ractice.s are fully 
in acconl with the law and with a decent 
regard for the rights of others. 

Kvery agency IkukI shall submit to the 
AtU>rncy (Jcneral within days a eom- 
plele inventory of all mechanical and 
eleet/'onic c<p)ip/neiU and <!e\ ice.s used 
for or capable t»f intereepting telephone 
conversations. In addition, such reports 

I. 5ee IS VS.< 


shall contc.in a list of a/iv inlt rccptio/is 
cunt-iUly a*it lun'i/e<I and the reasons for 
them. 

/s/ LYNDON Ik .lOIlXSON 
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FOR 


DEPARTMENT OF JUSTICE 


ALL IIFOMIATIOK.'COMTAIHED 

HEREIN IS OHCLA33IFIED 

DATE 02-27-2009 BY SS179 dmli/baw/sbs 


PROGRAM -The Today Show STATION WRC TV 

NBC Network 

DATE April. 1 1 , 1978 7:00 AM qiyy Washington, "d. C. 

SUBJECT An Interview with Mark Felt 


TOM BROKAh': ...And In our V/ashlngton studio- at this 

hour, Mark Felt, the former Associate Director of the FBI. Yes- 
terday he v/as Indicted for conspiracy to violate the civil rights 
of the V/eatherme n , a radical group which was active In the ‘COs 
and early -TOs. Indicted also was former FBI Director L. Patrick. 
Gray and another associate. Now here Is NBC’s Carl Stern to talk 
with Mark Felt and his wife Audrey, who also feels very strongly 
that these Indictments were a disgrace. 

Carl, good morning. 

- CARL STERN: Thank you, Tom. Good morning. 

Obviously we can't litigate this case on national 
television, but we con define some of the Issues a tittle bit. 

First, Attorney General Bell yesterday said — this has nothing 
to do with the Indictments, per se -- that he was satisfied that 
whatever these plans were, and of course he regards them as illegal, 
that they did not originate outside the FBI, that It was solely an 
FBI matter . 

Is that true? 

MARK FELT: Of course I can't say v/hat conversations 
Gray may have had with his superiors. But to the best of my 
knowledge, 1 think what the Attorney General said was correct, 
so far as I know personally. 

STERN: And these plans, alleged plans: did these 
start In 1972, as the Indictment alleges? The Koarnoy matter 
was dismissed heccuso the Attorney General said that there v/as 
at least sc.r.o question as to whether or not Mr. Hoover and one 
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thought that the Bureau v;as such a highly centralized- - 

HR. FELT: I know-- _ . ‘ 

OSTROV?; --responsible, almost military organization. 

HR. FELT; I know, I know.- And thats why--that's why it's so hard 
for me to realize that some of these things were going on while I was 
there that I didn't know about. But this is the case. •, 

0STR017: Well, there does seem to be a difference emerging between 
what you and former Assistant Director Miller recall about whether Mr. 
Gray--L. Patrick Gray--had a role in authorizing the *72- '73 break-ins. 
Mr. Miller seems to have a clear recollection that Hr. Gray said, we're 
going to resume the practice. : - 

MR. FELT: Yes. ^ 

OSTROVr'; And you don't have any such recollection. Yet you were 
Mr. Gray's number two nan, his principal aide. How can that be? 

MR. FELT: Well, it is. I really have no strong, clear recollec- 
tion of conversation with Gray where he specifically said yes, this is 
all right. My conversations were with Miller, and Miller told me of 
his conversations with Gray. However, you'd have to understand what was 
happening in the FBI at that time. Believe me, you were lucky to get 
Mr. Gray's ear for five minutes, because he was extremely busy. He was 
traveling all over the country. So perhaps one Assistant Director would 
talk to him for a few minutes today, another tomorrow, and much of what 


I got was second-hand. 


(MORE) 
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mmiM 15 U1ICL133IFIED , ■ 
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into the situation. 

0 Did you inquire of Mr. Shackleford justvho it 

was they were bagging prior to the time you got the go ahead? 

A. No. I didn't. 

ft Why not? . . 

A. (Pausing.) Well, I — I — well, I just didn't. I 

felt that the fact that we had the authorizations were the 
important thing and I didn't open up into that — into that — 

ft You didn't think it was important that one of 
your subordinates was doing something that was specifically 
unauthorized by the Director of the F.B.I.? 

A. Well, I'm not saying that I didn't think it 
important. I just didn't — my reaction was — didn't — was not 
in the area of — of fixing responsibility or looking any 
further into it. 

My reaction was that here we had the program, 
and here it was instituted again, and we'd go from here. I 
don't — I don't have — perhaps I should have, but — particularl;y 
in light of today’s circumstances, but I didn't. 

ft Do you have any information as to whether the 

Attorney General of the United States was ever consulted 
about Mr. Gray's decision to reinstitute black bag jobs? 

A I have no idea . 

ft Who else, to your knowledge, in the Bureau was 
aware that Mr. Gray had authorized these black bag jobs 

eAjLli "x' 
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the memoranda. These memoranda that, if there is a question 
about whether or not they ever existed, if they can't be 
found, there are two of the girls in the Bureau, it would 
be Felt Secretary who I'm sure handled the filing of them 
because one day I went over and she just happened to — on a 
different matter altogether — she just happened to say that 
something like, "I got one of your billy~dos here." 

So, now, my secretary was the one, Mrs. Litzky, 
who typed these. 

BY MR. GARDNER: 

0. Who made the remark about the "billy-dos?" 

A. Carol Tschude, Felt's secretary. 

So, those two girls — I don't know whether they 
knew what they were all about, but at least they knew that 
this was something sneaky and sort of had an air of mystery 
about it. • 

A JUROR: But you did not — there was no reason 
in authorizing or going through the discussion of whether or 
not one of these things were to be authorized or not. 

There was no — in no instance did you go directly into Gray’s 
office and touched base with him? 

TH& WITNESS: No. This whole thing was — this 
whole thing was set up on a very need-to-know type basis. 
That was my point of view. And that kind of a situation is 
like when you have a family secret and everybody knows 

SBafinx, Clnc^ 
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what the secret is, but the son or daughter talks to the 
mother, and only the mother talks to the father, and the 
father never talks to the kids about it- It was one of those 
kinds of situations. 

MR. GARDNER: Okay. Thank you very much, Mr. 
Miller, and I'll let you know about Friday. 

(Whereupon, the witness was excused.) 

++++ 
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2/6/79 
Paul V. 

U . S . VS . GRAY , ET AL . 

J ~7 ^ 

Francis J. Martin 
Criminal Division 





Enclosed are four copies of documents in partial 
response to discovery requests by attorneys Brian Gettings 
and Prank W. Dunham, Jr. Circles around the request number 
in the request letters indicate the document was located. 

If the document was located and was determined to be not 
discoverable, the reason is set forth next to the number. 


Enclosures (4) 

:: ; ,;i: , . ■ : ; 

NOTE: Documents furnished correspond with numbers 1 . 
through 3 contained in the attorneys letter of 1/23/79. 


ALL ■ IHFe'PIIATIOII COHTAIIED ^ 
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Assoc. Dir. 

Dep. AD Adm. — 

Dep. AD Inv. 


Asst. Dir;: 

Adm. Servs. 

Crinii Inv. 

Ident. 

Intel! 

Laboratory — 
Legol Coun. _ 
Plan. & Insp. 
Rec. tAgnt. — 
Tech. Servs. . 
Training . 


Public Alls. OH. _ — 
Telephone Rm. . 
Director's Se 



ST U4, 
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Mr. P. V. Daly 


’ b6 
b7C, 


Reference is roade to F^iir membrandurn d^^ 

January 12# 19?Sr requesting the conducit the necessary : 
damage assessment of the unauthprised diselosure to a 
Federal grand jury and defense attorneys in connection with 
the sarreptitlous entry investigation and that' this Bureau 
request the Cehtf PI intelligence Agency (CiA) and the ^ 
National Security Agency (NSA) to do the same with regard . 
to their information, you requested the conciusione of all 
then be, provided to Mr. Michael' B. Shaheen, dr, , b^ounsel# 





By ietters dated January 30; igig, CIA and MSA ■ 
have been requested to pi^epar® damage assessments, 

A d^age assessment relating to the sensitive : 
program jointly conducted by this Bureau and th® MSA which 
was disclosed to the Federal, grand jury and defense attor- 
neys has been prepaired by the FBI Be^eurity Officer, This 
‘ da®.age assessment.# dated - 'febraaryv 27, 197§> is eKtremely 
sensitive and is classif ied . '"Top Becret; Handle via COMIMT 
Channels,,” In the interests, of security and to avoid 
uhnecossary further proliferation of the sensitive infor- . 
matiohr I am forwarding the assessment by courier to the 
.Bepartaent Security Officer with a eopy Of this memorandum. 

- 1 request the bepartment Security Of ficer take 

. whatever Steps hr e appropriate to ensure control and 
accountability of the damage assessment,. In addition to 
providing it to the Office of Professipnal Responsibility, 

I believe it should be furnished to the Security Officers 
Of both the Civil Rights Division and the Criaihal Division, 
and also to the bepartmeat Heview Committee in accordance 


62-117792 

62-118045 (U.S. V 
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FROM 


UNITED STATES GOVERNMENT 

Memorandum 

• Mr. Bassett^/'f^^ 

P. V. Daij/-^ _ 


P. V. Da] 


subject: Qj^Y ET AL. 


SRgCET 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 


2/6/79 


vD«jK AO Inv.- 

Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Intell 

Laboratory 

Legal Coun. 

Plan. & Insp, -t 
Rec, Mgnt, 

Tech. Servs. 

Training 

Public Affs. OH 

Telephone Rm. 

Director’s Sec'y 


PURPOSE : To advise of the results of in camera hearing in 

captioned matter. 

DETAILS : On 1/31/78, an in camera proceeding was held in j 

chambers of Chief Judge William Bryant. In addition to the // 
attorneys and myself, representatives of CIA and NSA were M 
present . The purpose of the hearing was to present arguments 
concerning discovery and the various motions in limine filed> 
by the Government in this matter. 

The Government sought to have the court deny 
defendants Miller and Felt the mistake of fact mistake of 
law defense and thereby obviate the problems of production 
of highly sensitive material pursuant to court ordered . 

discovery . REC 20 , J. C' /^V 




During the course of the hearing I responded to 
questions concerning departmental knowledge of the Bureau ' s 
use of surreptitious entries . The reasons for certain 
catergories of redactions and the reason for withholding in 

toto all cooperative foreign intelligence service r-eiaer ts . 

which the court had ordered produced. 

Judge Bryant indicated concern at the wi^^So\^i?i^ ofj 
what may be relevant evidence from the defendants esnec i a-lly r—— ^ J 
the material that they would have had access to and may have been 
the basis for their decision to conduct surreptitious entries. 
While he did hot question the withholding of the information 
he^’ciid state* heUwould insure the defense got all relevant evidence 

1 - Mr,. Adams^ 

1 - Mr. McDermott" 


Bassett 

Cregar 

Mintz 

Moore 

Daly 
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FBI/ DOJ 



P. V. Daly to Mr. Bassett memorandum 
Re : U.S. vs Gray et al 


regardless of its origin or sensitivity. Al Baron, co\msel 
for L. Patrick Gray, rais ed aup-H-hin ns conerning redactions of 
the documents surrounding | [surreptitious entry. These 
redactions were made to protect two highly sensitive source s . 

I bl 

I explained the necessity for the b6 

redactions to Judge Bryant. The Government has also filed b7c 
a motion in limine to protect against disclosure of this 
information during trial . 

Judge Bryant stated he would rule on the various 
motions by February 9, 1979. 

RECOMMENDATIONS ; 

For information . 




APPROVED: 

Director 
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Virginia Offices 
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courthouse square 
Arli NGTON, Vi RGIN lA S22I6 
(703) 525-2260 
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February 27, 1979 


DECLASSIFICATIOII AUTHOPJTY DKRIYIID FROM: 
FBI AUTOMATIC DECLASSIFICATIOH GUIDl 


Honorable Griffin Bell 
Attorney Geberal 
Department of Justice 
Washington, D.C. 20530 


Dear Judge Bell: 
-”Th IS letter 



i s letter is an appeal to you on behalf of Mark Felt, one of 
th^^three defendants in the so-called "FBI Case", styled United States 
V . I aAT,,- e t a 1 . currently pending in the United States District 
Court for the District of Columbia. We appeal to you because of 
your dual role — one as the nation's chief law enforcement officer 
and the other as one of the nation's chief intelligence officers. 

It is our view that you are in a unique position to assess the 
merits of proceeding with this prosecution for reasons that will 
apparent herein. ^.^^5 REC Zft ^ ^ ^ /y ? 

We recognize that you made your decision some time ago-Fwrcn 
you authorized the ind ictnient . But there have been several signifi- 
cant developments since then which, had they been known at the 
time, might have caused you to view the matter differently. While 
we recognize that it is not our function to inform the Attorney 
General, since you are presumably aware of everything t h a ttoirs-r^d one 
in your name, as a practical matter we know this is seldom true. 

We write this letter because of our belief that considerat'g.q)n^^p jq 
which we believe are important may have been overlooked by the 
prosecutors. The prosecutors are not responsible for, and>=bk=U'S>=3c=x===, case 
cannot fully appreciate, the impact of these considerations on the 
intelligence community and how the needs of the intelligence community 
may be affected by continuing with this case. 
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Honorable Griffin Bell 
February 27, 1979 
Page Two 

We emphasize your dual role because much of what happened in 
1972 in the Weatherman investigation can be best understood 
by a person with a full appreciation of the FBI's intelligence 
function as opposed to its law enforcement function. Through 
discovery, we have learned that the Weatherman investigation itself 
was, and still is, classified as a national security matter. In 
1972, the Weatherman investigation was transferred from the Division 
in the FBI which normally handles fugitive matters to the Division 
which handles intelligence and national security matters. Thus 
the Bureau agents, who were charged with the responsibility for 
capturing the Weatherman fugitives, were' trained intelligence agents 
who quite frankly had, by training, practice, and habit become 
accustomed to the use of certain techniques in investigative matters 
which a fugitive squad would not even consider utilizing. 

Thus it was that the initial impetus to use intelligence 
gathering investigative techniques arose quite naturally among 
intelligence agents in the field, who then sought headquarters 
approval to use these time-tested intelligence techniques in a matter 
they viewed as important to the national security. The only technique 
resulting from the field "impetus" complained of in the instant 
indictment was the so-called warrantless "bag job", or surreptitious 
entry, unaccompanied by electronic surveillance. Use of this 
technique in national security matters solely on the authority of 
the Director had an historical precedent of over 30 years behind it 
when it was implemented in this case. Although in 1972, the practice 
of obtaining specific Attorney General approval for national security 
break-ins to install telephone surveillances (TESURS) and microphone 
surveillances (MISURS) was well established, no such procedure for 
Attorney General approval had been established for the less intrusive 
national security break-in without an electronic surveillance purpose. 

(U) Because the Weatherman investigation was and is a national security 

matter irivolving agents of and/or collaborators with foreign powers, 
the question arises as to whether the warrantless entries in question 
were const itutiqnally permissible on national security grounds. 

While it may have been clear, post- Keith ( 6/1 9/72 ) ,_!/ that certain 
intelligence techniques could not be utilized by the executive branch 
without a judicial warran t> Ke i th was limited in application to 
investigations involving purely domestic threats to national security. 
Keith did not in any way affect the Executive's authority in matters 
involving foreign agents or collaborators with foreign agents. Since 
the FBI knew, through NSA wire and cable intercepts, materials from 
the "watch list", and other documents, which the District Court 
has now ruled we are entitled to receive, that the Weathermen were 
in "cahoots", so to speak, with foreign governments, the teachings 
of Keith appear to be without impact to the facts of this case.s^ ^ 
Moreover, Keith was limited solely to electronic surveillance. ^ 

United States v. United States District Court , 407 U.S. 297. 
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The prosecutors tell us that, assuming the existence of the 
national security predicate, the entries were still illegal even 
though a warrant may not have been required because the Attorney 
General had not personally approved each entry. Thus, the focus 
of this case has turned from the failure to obtain a warrant to 
the failure to get specific Attorney General approval. In so 
shifting the focus, the prosecutors have told the Court ijr camera , 
and intend to argue publicly, that all warrantless entries unrelated 
to electronic surveillance over the past thirty (30) years were 
illegal , i.e., criminal, because none had specific Attorney General 
approval. This will certainly come as a shock to both present and 
retired intelligence agents when they read that acts which were 
committed by them in the interest of national security and for 
which they were officially commended are crimes and, but for the 
statute of limitations, only prosecutive discretion prevents their 
federal indictment. 

At the relevant times in 1972 our client was aware of the 
history of the utilization by the FBI of the technique of surrepti- 
tious entry in national security matters, and that such entries, 
when unaccompanied by electronics, v/ere approved by the Director 
and not by the Attorney General. Mr. Felt relied on a belief in the 
legality of this prior conduct in concluding that such entries, when 
authorized by the Director, were not unconstitutional. 

T^ prosecutors cannot concede the practices of the past to 
be non-criminal without according our client, who relied on that 
past practice as precedent, the benefit of that same concession. 

The prosecutors are thus proceeding on a legal and factual theory 
that does not seek to distinquish between surreptitious entries 
against the Communists in the SO's, embassies in the 60's, or 
terrorists such as the Weathermen in the 70 's — all, according to 
the prosecution are equally criminal bfeeause each entry was not 
approved in advance by the Attorney General, 

It does not seem to matter to the prosecutors that 
the Attorneys General of the past, while not specifically approving 
the entries, knew of the FBI's utilization of such techniques upon 
the Director's specific approval, were glad to receive the fruits 
thereof, and never objected; it does not seem to matter that the 
Director, L. Patrick Gray III, who authorized the use of the techniques 
involved in this case, will not be prosecuted. Instead, only officials 
who relied upon Mr. Gray's authorization will be the subject of 
prosecution, since it now appears that the case as to L. Patrick 
Gray III cannot proceed, not because the prosecutors believe he is 
innocent, but because of the need to protect specific national 
security information which has been held relevant to his defense. 

(The prosecutors may attempt to put off for now the final decision on 
Mr. Gray by severing his case and scheduling it for trial after the 
trial of Mr. Felt and Mr. Miller. But this is only avoiding what they 
now know to be inevitable, i.e. that Mr. Gray will never be prosecuted.) 
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' The indictment is evidence that the Department of Justice believes, 
as our client contends, that Gray authorized or approved the conduct 
complained of in the indictment. it would surely be an anomalous 
result if our client were required to stand trial for carrying out 
the directions of his superior while the superior is excused such an 
ordeal. The unfairness of such anomally becomes even more apparent 
when it is considered that the prosecutors possess no evidence that 
the grand jury testimony of Mr. Felt is false in any material 
respect, whereas the prosecutors have never believed the story Mr. 

Gray told to the grand jury and apparently have evidence to support 
this belief. 

It should be remembered that there may have been no case 
against Mr. Felt had he not waived his prerogative under the Fifth 
Amendment (he was retired at the time) and voluntarily accepted 
responsibility for certain conduct of agents in the field by acknow- 
ledging the grant of authority from headquarters. When this 
case is viewed in the context of other similar cases, i.e., the 
declination on Helms because he believed he had the authority to 
authorize national security break-ins and the dismissal of Kearny^ 
because it was believed that responsibility should be at a higher^ 
level, the complete lack of equity and justice in a dismissal 
of the case against Gray unaccompanied by concommitant dismissal 
of the case as to Mr. Felt and Mr. Miller is apparent. 

We submit that our client did no more than guess wrong as 
to the legality of his conduct under the Fourth Amendment in a 
national security matter. We respectfully submit that you need 
only consider the Humphrey-Truong matter to appreciate the unfair 
hazard to public officials charged with protecting the national 
security of making criminal an erroneous but good-faith guess as 
to what conduct is permissible under the Fourth Amendment in a 
national security matter. When that “guess” and subsequent conduct 
is the product of instructions received from a superior such as Mr. 

Gray, it is patently wrong to excuse Mr. Gray for any reason and yet 
proceed against one who relied on Mr. Gray. 



FWDievb 

cc: Francis J. Martin, Esq. 

Barnet Skolnik, Esq. 
Judge Webster 
D. N. Siemer 
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^saistafit Attorney QanataX 
Criminal. Oivislon ~ < 


1 -VMri J. B.. Adams \ V 
1 - Mr . 3 . J . McDermott ■ ^ ^ 
1 Mr . W. Oi' Cregar-; >: 

' 'Itebrua^y- 27,- 1979 

1 ~ Mr- H. N.' Bassett be 
1 ^ Mr. P. V. Dalv .• ,b 7 c 
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1 - 


UMABTHOKISED SlBCLOSlI^ OF 

CJiASSIFIED IMFOBMkTlON' : ■; ■; 

■ STATBS'V.: L. PATRICK' ' 

GRAY. ill/- BT'ABi'); ■ ; v -7 

7 'Retarenca'is 'mad® -to ^our mornorandum dat#d ■" 

, Janua-r y.: 12 , ...;19 7 B , ' rsf uestiag; tbe;: -PBI ’ cbadnc t tfee:',, nasesaa ry .. ■ 
7damage^assessment\.of.. -the ,;nnauth;orl2ed;^dist!l©sare’ ■■to-':© i 
Federal grand jury and defease attorneys iri connect ion . 
the surreptitious entry investigation and that this 'Bureau 
.request’; the ^^ntral; intelUgence-' Agencjy; (ClAl.'rahd . t3a-tional 
Security Agency { NSA) to do thd same ^ i th regard to the i 
tnforaation* You requested the conclusions of all then 


provided to. ^ Michael 1.. Shaheenf dr 
■ Professional ''He'spdnei.hi'ii'ty*' ■ 


® t 


By memcxrandum dated February 27, 1979# fed you 




was being furnished to Mr. .D. Berry Rubino, Security Off 1* 
cer, Departmeiife of Justice, for appropriate /dif®'*ihfeion . 
.within the Department. :ih th® interests of security and 
to avoid unnecessary further proliferation of! the Sensitive 
information/ only dne GO felia asssssmeht was forwarded 

.--to. the Deparfemenfe/.'- . ' ■ ' ■ 

- ■•By-r.a copy.; of .this, .memorandum- directed’ .'t©' Mr ... Rapino, 
X am ■■furnishing a ‘.damage, .assehsmenf 'provided '-by 'Mr Daniel ;B,' 
Silver# General Counsel^ pSA, dated February 22, 1979 (IMSA" 
serial GC/50/79) . 1, request that this also be furnished to 

'appropriate:--Department o.fficials.. for their - review ."in ■aCGor~-!' 
’■dance, with ; .Title'- 28, ' COd©:-..of 'Federal '.Regulations,. Part. 17., ' .. 






f;i ^ Assistant Attorney General 

■'■■7'. ■ .O'f f ice of. Bega.l :.CO'un@ei.-- .- ' v .'■''.■ 

,1 - Assistant Attorney General / 

• divil-. Eights Division - .t ' 

I - Mt . ,l*edh Dlman, Ghairmari 
^ : bepartment - Eeview CoBpiittee ■ — 

1 - M^ 5 i<:T^ichael Shaheen, Jr., Counsel — ~ 

f f ic'®7.©f -. 'Prolessionai : ■- 

D. Jerry Rubino, Security Officer -■--■■( Enclosure f.' 

ment of .Jus tide''... '' ^iV i^F- 
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lDR:lfj (16) 


erg/Gray-5999. 



AJJ- IlilFOiil'IATIOM COHTAIMED 
HEKEIh'iS IJircLASSIFIED EXCEPT 

¥HERE SHOHJ OTHERWISE 



UNITED STATES GOVERNMENT 

Memorandum 

TO : Mr. Bassett^M^"^ 

FROM J'^r. Daly (PeJCZ,..*^ 

6 

subject: U. S. VS. GRAYr ET AL. 

PURPOSE; 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 
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Training , 


Public Affs. OH. 

Telephone Rm. 

Director’s Sec’y _ — 


To respond to Director's question as to whether 
a prom ise of confidentiali ty was given to the Los Angeles 


source 




DETAILS; 


b2 

b7D 



bl 


The source in question furnished the information 
which allegedly is the primary basis for former Acting 
Director Gray autho rizing a surreptitious ent ry in Dallas 
at the residence off |. The infor- 

mation furnished by tnis source has Deen deemed material 
and relevant to the defense of Mr. Gray in this matter 
by the Court. 

In response to the Director's question, Los Angeles 
teletype 10-1-71 states clearly his cooperation with the 
FBI was predicated on our express promise of confidentiality. 
A copy of that teletype is attached. 

REC.Zft L-i.-'Dl 0 '^ 

EX"125 

None. For information. ^ jflAR 


RECOMMENDATION ; 



1 - Mr . Adams 
1 - Mr. McDerm ott 

1 - I I b6 

1 - Mr . Mintz b7C 
1 - Mr. Moore 
1 - Mr. Bassett. 
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NR017 LA CODE 


1C:52 PN jLlTEL 10/1/7 1 DAB, 
TO DIRECTOR <157-14621) 


FROM LOS ANGELES ( 157-3846) .(P) 2P 

Jcy CD.. ^ 

I AKfl, EM’DASH BPP^ 


A Ui. 




i Ml":' 1! 

t > , > 


I N T E R V I E W E D . S EP T E MB E R T W E N T Y TWO , - T W E N T Y FO U R AND 


THIRTY, L/lIiX- 

R. //.' I 

ON lloNliior^ 


iSTS ur 


fMATTOM TO BUREAU 
lIionsup maintained 


IN STi^tCTRST CONl'IDENCE. HE STaTED EXTREMiSTS WITH WHOM 
TIE IS /vBSOC I ATED ARE. dangerous, WILLING TO, COMMIT MURDER AND 
COMMITTED TO REVOLUTIONARY MOVEMENT I N UNI TED . STATES , AND IF 
his' RELATIONSHIP WITH FBI ' REVEALED™ HIS LIFE AND THAT OF 


FAMILY WOULD BE IN JEOPARDY. 


LOS ANGELES PD ON MISDEMEANOR 


incarcerated in 






ARRESTED BY 


AND CURRENTLY 



?i>ACTICJ[^ 


MEMBERS OF BLACK P A NTHER- P ARTY (BPP) AND' SUBJECTS OF 


INVESTIGATION. 
END PAGE ONE 
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date: 3/1/79 




subject: u.S. vs GRAY , ET AL 
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Dep, 

Dep. Ab'Inv, 
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Training 

^Public AHs. Off 

Telephone Rm. 
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PURPOSE : To advise of Departmental letter requesting 

postponement of trial to 4/16/79 and of the current 
status of discovery in this matter. exehpted from autohath 


recoMHENDATTON"; For information , 


JffPROVED: 

( 

Plrectoy\ ]: 

Assoc. 

Dep. 

Dep. AO ibv. 
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FBI AUTOrOlTIC DECLASSIFICATIC 
IXEHPTIOH CODE ZSKU) 

DATE 03-05-2009 
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Training 
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DETATUS" ; Oh 2/28/79V Francis J. Martin of the Department 

furnished me a copy of a letter dated 2/28/79 submitted 

to Chief Judge William Bryant, (copy attached) . The letter 
informs Judge Bryant of the difficulty being encountered 
by the Government in complying with discovery and 
preparing for trial in view of his rulings on va rious in 
limine motions and the trial protective order on |2r22-797 \ 

The focal point of the concern is the sensitive material 
which has now been, ordered produced to the defense. 

Also, the letter notifies the court that a final 
decision to sever Gray from defendants Miller and Felt 
has not been made,. However, the letter suggests the court 
and defense proceed with trial preparations for this trial 
on the basis that severance will be sought. Martin stated ^ 
the determination not to seek severance of Gray f ja®iH?=4Eh^^^^“ 

Enclosurel^ ^'l2S , ^ ' I I ^ 


:f Wi/rWi979 


1 - Mr . Adams 
1 - Mr. McDermott 
1 - Mr. Cregar 
1 - Mr. Moore 


PVD : Ige 
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1 - Mr. Mintz 
1 - Mr. Bassett 

1 - I I 

1 - Mr. Daly 
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Daly to Bassett Memo 
Re: U. S. vs Gray, et al 


other defendants in this trial was made by the Deputy 
Attorney General (DAG) . 

Barnet D. Skolnik, who is designated a special 
employee of the Department to try this case, advised me 
on 2/27/79 that he was notifying the DAG on that date . that 
he was going to leave the Department and return to his law 
firm. He cited the pressures of the amount of work that 
has backed up in that law firm as being the reason for this 
decision. Skolnik stated he was also telling the Deputy 
he would, of course, return and try the case when and if 
it did come to trial and that in his absence Frank Martin 
would be handling all aspects of the case. 

Representatives of the . Bureau from the 
Intelligence Division and Criminal Investigative Division 
have met with Martin concerning the two key problem 
areas concerning the FBI, as viewed by the Department; 
the two areas being information furnished by cooperative 
foreign g overnments and the informant problem concerning 
I surreptitious entry 1 In connection with the 
cooperative foreign government material, we are endeavoring 
to gather information to answer certain questions Martin 
proposed. The informant problem will be the subject of 
a letter from the Department requesting certain action 
by the Bureau. This particular aspect is being directed 
by the DAG's office and the exact nature of the action is 
not known at this time. However ,. tentatively , it has 
been decided that a review will be conducted of this 
problem by the Bureau and the Department, separately, 
and separate recommendations made as to the necessity 
of the protection of the informant involved. 
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February 28, 1979 


BDS : ams 


Honorable : William B. Bryant 

Chief Judge 

U.S. District Court 

for the District of Columbia 
U.S. Courthouse 

3rd 6c Constitution Avenue, N.W. 
Washington, D.C. 20001 


Dear Judge Bryant : 

As a consequence of the Court's rulings of February 2| 
regarding the government's motions ^ limine , government 
counsel have tentatively concluded that severance of defei 
dant Gray may well be required. We will know for sure wi1 
a. short time, following completion of some lines of inqui] 
which are now being actively pursued, .and we will communi( 
further with the Court and all counsel at tbat time. 
Accordingly, we suggest that the Court and all counsel prc 
ceed now upon the assumption that such a severance will be 
required, and make plans for a trial of defendants Felt at 
Miller to occur as soon as possible (see below), with trie 
of defendant Gray to follow thereafter ^ 

As to defendants Felt and Miller, the Court's Februai 
22 ruling with respect to the trial availability of a 
Barker -Martinez defense raises a number of difficult prob! 
for the government regarding both discovery and ultimate 
public disclosure of classified data at trial. In seeking 
acceptable resolutions of those problems , government counsj 
will need to consult with a number of government officials! 
and to negotiate with them the various available options. 
The process will take time--one month is a conservative 
estimate.. We accordingly request leave to pursue those 
matters with the general unders tanding that a govei'nment 
submission of position papers, or other report to the Coiir 


ALL FBI IHFOEHATIpN COITAIIJED 
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■will be expected in late March or early April'. 


As to a trial date, we suggest that trial of defendant 
Felt and Miller be rescheduled from March, 5 to April 16, 
subject of course to the calendars of the Court and defense 
coiarisel. 


Very truly yours , 

BARNET. D. SKOLNIK ( 

Special Assistant U.S. Attorn 
for the District of Columbia 


cc ; Alan I, Baron, Esquire 

Brian P; Gettings, Esquire 
Thomas A. Kennelly, Esquire 
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Assistant Director 
Administ^ti'^ Services Division 


date: 2-6-79 


FROM 


subject: 


Legal Counse 



Laboratory 

Legal Coun, _ 
Plan. & Insp. . 

Rec. Mgnt, 

Tech. Servs. _ 
Training 
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Public Affs. Off. 
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UNITED STATES v. L. PATRICK GRAY, ET AL. 

CRIMINAL NUMBER 78-000179, DISTRICT OF COLOMBIA 

rf 

At 2 p.m. , on February 6, 1979, Alan Baron, counsel for L. Patrick 
Gray in captioned prosecution, called and requested assistance in arranging for 
interviews to be scheduled on Tuesday, February 13, 1979, commencing at 
9:30 a. m. in a conference room in the FBI Headquarters Building. He requested 
that the following persons be scheduled for such interviews with approximately^ 
one hour allocated for each interview to the extent that they are available in the 
Washington, D.C., area:: 




VRobert T. Kelly'? 

>3 


[ 


I 


K. 


r A 


- 

7 

¥ 

UJpo 



The Administrative Services Division is requested to deter jning /the 
current locations of the persons included in Mr. Baron’s list and request them 
to appear for interview by Mr. Baron in Room 7426 on February 13, 1979. The 
Administrative Services Division is also requested to determine the availability 
of these persons and list an appropriate time schedule of inte rview s . 

REC-80 ^ — // (I^C 

S MAR 5 

That the Administrative Service Division advise Alan^g^on^-teiejpKSSe 
number 301-547-0500, of the names and times of persons who will be available 
for interview by Mr. Baron on February 13. 


RECOMMENDATION: 


^■114 




Mr. Mmtz 
Personnel files of 


> 

Robert T. Kelly, 


1 
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PEKhdANENT SERIAL CHARGE-OUt 


Date 


Docmnenf CJassiiicalioii: 

n . Coafidentia] ■ 
n Secret 

Top Secret 


Pqcuinent T3'])e; 
S^J^tter 
O LHM 

D Report 

' 1 1 Teletype' 
O'Ec.:/ 

Enclosure 


SCI TITE: 


□ 

□ 

□ 

D 

□ 

□ 

□ 


SJ* 

TK* ' ■ 

GAMMA* 

BYE* 

HCS* 

SSRP* 

COSMlC(NATO)* 

Otiier _ (D 7^ (^AQnneJ<, 

FDoO] Number 
Date of A/faiJ 


-2 (specify) 


Oj-iginating Office or agency T) nZT / T) PtQ 
Tin’s serialJias been lemoved and placed in; ^ ^ ~ 


□. 

o 


Special File Room, FB IHQ 

FBIHQ, Room. 




I I AirteJ ; 
LD- A<lemo ■ 

[ I RacsimjJe 

F~l Jvlisc. 
n EmaiJ 

AttacJimeiit 
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Fisid Office-Room # Container # or Other Location Wliere Fdaterial Is Stored 
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FiJe and. Serial 
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On '2/7/79 9 Alan Baron, counsel for 
L. Patrick Gray, was advised that the 
following interview schedule had been 
arranged for him oh 2/13/79 at FBIHQ: 


b6 

b7C 


9:30 AM 

10s 30 am 

11:30 AM 
1:30 PM 
2:30 PM 



Mr, Baron was advised that I I 

I I preferred that 

b6 Mr. Baron contact him at his office 
in Alexandria, 


Mr. Baron was also info rmed that 

I were assigned 

to our Springfield and Memphis offices 
and could be contacted there. Als o, 

that I [ had. 

retired, and that if he wished to contact 
b6 them we would attempt to notify them 
b7c of his desires so they could contact 

him directly, on their own, Mr. Baron 
did not request that this be done at 
this time. 

Recommendations None, for information. 
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3/EE/7T 


CLASSIFIOAJION 


PRECEDENCE 

inriEDIATE 


START HERE 


FH DIRECTOR FBI 


EXEMPTED FROM AUTOFIATIC 


DICLASSIFICATIOM 

TO LEGAL ATTACHE PARIS inilEDIATE I AUTHORITY DERIVED FROH: 


FBI AUT01-LS.TIC DECLASSIFICATIQTI GUIDE 
EXEMPTION CODE 2£X(S) 

DATE 02-27-2009 


_UNITE]) STATES VERSUS L- PATRICK GRAY III-, ET AL.=, 

,2_discovery proceedings. 

ON MARCH ONE FI VE . LAST U- S- DISTRICT COURT JUDGE 
10_ORDERED GOVERNMENT TO COMPLETE DISCOVERY PROCEEDINGS BY 

MARCH THREE ZERO-, NEXT- PROSECUTION IS PREPARING TO PR.E'SeI^ 


I VL. O I V 

E A'llL. 


8_T0 court PAREN EXPARTE and in CAMERA PAREN AT THAT TIME 

1 ' 

_MATERIALS ORDERED PRODUCED IN DISCOVERY UHICH HAVE NOTI YET ' 

\ / 

6_been furnished the defense-, along with a claim of execut-i=ve 

_PRIVILEGE BY ATTORNEY GENERAL AS TO THESE DOCUMENTS AND 
4_INF0RMATI0N. some of these MATERIALS ORIGINATED UITH SIX 
DIFFERENT FOREIGN GOVERNMENTS AND RELATE TO SDS AND/OR 


2 L WEATHERMAN INVESTIGATIVE RESULTS- LEGAT^ PARIS.-, INFORMATION 


f g i CONSISTS OF 


DO NOT TYPE MESSAGE 
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DRAFTED BY 
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1 - MR. J. B. ADAMS 
1 - MR. J. J. MC DERMOTT 
1 - MR. J. A. MINTZ 
1 - MR. H. N. BASSETT 
-CATTN: PAUL DALY> 

1 - MR. U. 0. CREGAR 
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COMMUNICATIONS SECTION 
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IN CONNEGTION lilI.TH THE GLAin OF PRIVILEGE-. DEPARTMENT 
HAS REflUESTED^ DETER I^INE WHETHER THE FOREIGN GOVERNMENTS 
OBJECT TO THE RELEASE OF THEIR MATERIAr. ^ 

FOR YOUR INFORMATION DEFENSE COUNSEL AND DEFENDANTS 
HAVE CLEARANCE FOR MATERIAL UP TO AND 

YOUR SOURCES SHOULD BE ADVISED THAT THE ITEMS FURNISHED 
BY THEM WILL BE SPEGTFTCALLY^^ IF THEY DESIRE TO 

REVIEW SAME FOR POSSIBLE DISCLOSURE TO THE DEFENSE- 

APPROVAL BEING SOUGHT IS TO USE SECURITY INFORMATIONt 
AND TO iDENTIFY THE FOREIGN GOVERNMENT SOURCE IN A CRIMINAL 
PROSECUTION-AT DISCOVERY STATE ONLY- DISCLOSURE WOULD BE TO 
APPROPRIATELY CLEARED DEFENSE COUNSEL AND DEFENDANTS- -C) 

HANDLE PROMPLTY- SUTEL BY A-M- OF MARCH Bh-. nTT- 
CONTACT WITH AUTHORITATIVE SPOKESMAN IS DESIRED-, BUT CONTACT 
SHOULD NOT BE DELAYED TO ACHIEVE IDEAL HIGH-LEVEL CONTACT- -CUI 
C S E nPHi REASON D - i DRD MARCH P Pi 
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J^18/79 ; 

Paul V. Daly federai* government 

Federal Bureau of InvestigatJ^n 

UNiTED STATES VS . L , PATRIGK^RAY , ET AE . 


Fraricis Martin 

United States Department of Justice 



(U) 


TEis is in response to youir rec ijiest for written 
concerning our intervie^^ .o 


•b2 

b7D. 


(U) 


SA 


In accordan ce with our discussions on 3/12/79, j ^2 


J. 


of the Boston.Field Office met Arith you 

* ^ J j * ^ : ? ■ L ^ ^ 


ngeles 
and 


and discussed the anticipated interview; of t 
source. Subsequent to these discussions, SA 
ASAC Joseph V. Corles s of the Los Angeles Office interviewed 
I I on 3/13/79. 

(Uj By way of background , this source furnished infor - 
mation nn I - ^ 


b6 

b7C 

b7D 




I \ I The documents containing the 

atoreaescrmea. rnrormanon nave been determined to be dis- 


(U) 


coverable . . _ , ^ . 

tEC-109 

By teletype dat^ 3/14/7-9, the Los AngeleS Office 
advised of the results of the interview of the source. A copy 
of that teletype and other related documents were furnished^ ^.b 7 c 
In addition, on 3/1 6/7 9 > you di sous ae d the results of^ ~ 


you. 

the contact with the source with 


- Mr . Adams 

- Mr. McDermott 

- I I ^ 

.0 ' Brien f 
Daly 
Tierney 


U'PR 24 1979 
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Paul V. Daly 

Fecleral Biireau of^nvestigation 

U. S. VS. W. M&RK FEL T , ET AL. . 
DISCGVEPy PROGEEDINGS""^ 


Francis J, Martin 
Departiaent of Justice 


■i'- 

FEDERAL GQVmilMmT 

ALL inFOraiATIOK COMTAIHED .. 

HERE III IS U¥CLA3SIFIED 
; -DATE 02-26-2009 BY 65179 • dmli/baw/sbs 


In response to your request, this memorandum will 
outline oiir interpretation' and handling of item P-4 of Defendant 
Pelt's Motion for Discoyery and Inspection; and the court's 
granting of this portion of the motion in its 8/17/78 order . 

This has been qur mutual interpretation since the issue . 
was discussed v/ith you shortly after the order was signed. 


To our knov7ledge> only one organization was "designated” 
or approved by the Attorney General under his FCI gluidelines,. 
which had previously been designated or approved under his 


Domestic Guidelines * From the outset, a response by Department 
personnel to this portion of the court-ordered discovery has 
been contemplated, since the question could be answered by a 
review of the Department's records. In accordance with this 
interpretation, an affidavit was prepared by the Department 
in late 1978 covering this single redesignated organization. 




We rejected any notion that the order included as 
a "designation” any administrative assignment of supervisory 
responsibility within FBI Headquarters for any given organiza- 
tion. Such assignments and reassignments have been made over 
the years for management purposes , without being seen as having 
any legal significance, until 1976 when the Attorney General's 
PCI and Domestic Guidelines went into effect. 

NOTE: On Friday, A/^/lB the Department- raised the issue of 

whether Venceremos Brigade. (VB) should be included as a designa- 
tion under the order. Although highly visible because of its 
relationship to Weatherman, this relationship is not 'the issue 
at hand. As a redesignation,; VB is indistinguishable^" f rom. the _ 
organizations, large and small, the , supervisory. responsibility 
for which has been shifted within FBIHQ . for administrat;iyey. 


u. 
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purposes- before and after the 1972 Keith decision. ,' 

VB investigations wer.e ordered handled as "contact" . . 
or "travel" cases under Section 105, Manual of Instructions by 
airtel to all SAC s 12/2/74 cap^tioned "VENCEREMOS BRIGADE (VB) ,, 
INTERNAL'. SECURITY - CUBA- - sVB . " They were thus handled as the 
1974 equiyalent of FQI cases for- at least, one year following the:; ' 
travel , after which -they could be handled under 'the reporting 
rules set forth in B.ufeau afrtel to all SACs 8/16/74 captioned- 
"Subversive and i^-tremist ihves.tigatibns pf. Individuals,; ... .' . 

Streami'inec^epor-'t.ing.. '... ' 

■ ' The AG subsequently ‘‘approved invest igating VB under . • 
the -FCI Guidelines on .the basis of .the Bureau's Investigative - 
Summary prepared .10/7/‘76. /rhis was ■ the first designation by 
the AG of the VB, and- its prior administrative assignment as 
a domestic matter was hot at ; issue at the time.. . . 

The 8/17/78 court order covers ".. .documentary materials 
since .June, 1972 which reyeal the- redesignation of - previously 
designated domestic intelligence subjects to foreign intelli- v 
gence subjects. " . * . ; , . - 
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UNITED STATES DEPAMMENT OF JUSTICE 
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Plan. & Insp 
Rec. Mgnt. 
Tech. Servs. 
Training 





Public Affs. Off 

Telephone Rm. 


S . vs . JOHN J . KEi 


lEY 


U. S. VS. L. PATRICK III. ETAL. 

U. S. VS. W. MARK FELT, ET AL. 
DISCOVERY PROCEEDINGS 



PURPOSE ; 


DETAILS : 


To advise of relocation of records and status o. 
Defense Discovery Special. 



The Defense Discovery Special mounted for the> 
above-captioned prosecutions and located in Records 
Management Division (RMD) , Room 6888 since 1/24/78 has moved. 

The trial of Mr. Gray has been sWered and is being 
held in abeyance. The prosecution contemplates trying 
Messrs. Felt and Miller first. The prosecution contends 
discovery was completed by 3/30/79, the court-ordered deadline. 
Completion is contested by the defense. Motions to dismiss 
for failure to comply with discovery as ordered by the court 
are pending before the court. The prosecution opposes dismissal 
and has asked for an in camera , exparte hearing to justify 
its position. The Attorney General is claiming Executive 
Privilege for material from foreign sources and a very 
sensitive FBI source situation. The prosecution argues 
substantial compliance and characterizes the noncompliance as 
de minimis , of insufficient substance to warrant dismissal, 
and seeks to reopen the question of applicability of Barker- 
Martinez defense. The prosecution may appeal any dismissal 
to the Circuit Court. Orn „ • .. ^ / 
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uy U.S. Savings Bonds Regularly on the 


)avnTgs . 
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P'?g029 


FBl/DOJ 


CRIGINAU FILED Hi 



Memorandvun from Mr. Tierney to Mr. O'Brien 
Re: U. S. VS. John J. Kearney, U. S. VS. 

L. Patrick Gray III, et al., U. S. VS. 
W. Mark Felt, et al.. Discovery 
Proceedings 


Although regular, discovery-related demands on 
our time are expected to continue, the need for full-time 
services of the remaining personnel has ended. Subject to 
temporary recall as the need arises, and long-term reassign- 
ment if the prosecution is preparing documentary evidence 
for trial, their locations are as follows: 


ASAC Paul V. Daly 
Joseph L. Tierne y 


James Brennan 


AX 

FOIPA Rm. 6786 
RMD Rm. 5634 
RMD, CRU 


683-2680 
Ext. 4802 
Ext. 4844 
Ext. 3575 


Records maintained in Room 6888 are in three 
categories and have been disposed of .as follows: 


1. Records directly related to discovery, including 
working copies of files and originals of some New York Field 
Office Files ,. consist of approximately 20 cabinets and are 
located in RMD space in room 485 9. They ma y be obtained 
for the time being by contacting ~| or Mr. Brennan. 


b6 

b7C 


2. Records created during SENSTUDY and HOUSESTUDY 
are being assimilated into Bureau files, as they were intended 
to be, and may be obtained through normal file procedures. 

They consist of 10 cabinets. 


3. Records compiled during the investigative phase 
under Assistant Director Richard E. Long are stored separately 
in roomJ^ 1427D, still under limited access. Four cabinets 
of these records which have recently been located in Room 6888 
have been moved to Roome 1427 D. They may be obtained for the b6 
time being through | or Mr. Brennan. These records b7c 

will be assimilated into Bureau files aS /soon as they are no 
longer needed for this prosecution. The details of this 
assimilation have not yet been, worked out, as the retrieval of 
copies of Bureau records now in the possession of the Department 
is not yet worked out, but they will presumably be maintained 
intact in the Special File Room of RMD. 


RECOMMENDATION : None . 


For 


information. 

\r 
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Director ^ 
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OPTIONAL FORM ^ 

JULY 1973 COITION ’ 
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UNITED STATES GOVERNMENT 


#• 







TO : See Addressees Below 


FROM : , ..Francis .J. Martim^ 

Divisian* 






date: April 25, 1979 

, K 0-:£/^:/ 777^ 


subject: Hearing Before Chief Judge Bryant - United : States v. Felt, et al. 


Fpr your information, due to problems that arose v/ith 
respect, to the schedules of defense counsel and the Court, 
Judge Bryant has rescheduled the chambers hearing in United 
States V. Felt from April 30 to Wednesday^ May 16, at 10 : 00 
a.m. . The subject matter will be the various unresolved 
discovery disputes and the defense motions to dismiss the . 
indictment. Vy 

Addressees: i 


Philip B. Heymann 
Assistant Attorney General 



National Security Agency 


Paul Michel | ^ | 

Associate Deputy Attorney General iCentral Intelligence Agency 

Robert L. Keuch REC-104' 

Deputy Assistant Attorney General ^ 

Mary C. Lawton ' ■ 

Office of Improvements in the Admihisitration of Justice 


Ronald A, Stem , ■ -n 

Criminal Division 

'■ ■ ■ . ■ 

Lubomyer M. Jachnycky 

Criminal, Division 's: 

^axsX V. D^^^n^^^^iemey 
Federal Btifeau of Investigation 

• .ALI FEI ■IIIFGPHATIOH CONTAIWED 
HEREIH IS LUICLASSIFIED 
DATE 02-28-2009' BY 65179 diah/lDaTiJ/sbs 
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UNITED STATES GOVERNMENT 

Memorandum 


TO : Mr. Basset 
FROM : Mr. Daly 




subject: u. S. VS GRAY^ ET AL 




UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 3/27/79 

ALL IWFOEMATIDIJ COWTAIMED 
HEREIN IS UNCLASSIFIED EXCEPT 
WHERE SHOWN OTHERWISE 


Dep, AD Adm, 
Dep. AD Inv. , 
Asst. Dir.: 

Adm. Servs 

Crim. Inv. 

Ident. 

Intell. 
Laboratory 
Legal Coun 
Plan. & 1^^ 

Rec. Mgnt 
Tech. Servs. , 
Training 



Public AHs. Off. 

Telephone Rm. 

Director’s Sec’y 



bl 


DETAILS: 


(S) 



for defense review. 
Enclosure 



mm 


IXIHPTED , FROH AUTOI-IATIC 
DICLASSIFICATIOM 
AUTHORITY UERIUSD FlOH: 

FBI AUTCmilC DSCLASSIFICATIOH GUIDE 
EXEMPT I Oil CODE 25Xil) 

DATE 0E™"Z8™2009 


1 - Mr . . Bassett 
1 - Mr. Daly 
PVD:rfw (3) 






APPROVED: 

I>ir«ct0r 
Assoc 
Dap 
Dep 


Adm, Serv, 
Crlm. Inv. 


legal Co«n. 


I. AO Inv. Uboratofy mS:dK 
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Subject 8 DISCLOSOSE 4F 

. ^ &hM8xmm xmoBmTtoiii y-.. ■,-• .-• 

(OK2TED STA'PgS V. b. I^Aa^RICK , ' - v: 

■ This is in,;rp£@jrejice :'t‘o ;iif^ ffiemorand.te 

January 3Gj 1973? advising the ^aistant Attorney GansKai* 

, Criralaal, Diyieipp> Departmeht bi JusticeV;hact "requested 
; daioage assessments be conducted relating to disclosures of 
pertihent infprsaatiori; in connection with the bepartaeht of 
Justice ' s surr ept 1 1 ibu@ entry : invest igat ipn . Painage assess 
''■■■'• raents, have been prepared by the and '.Hatlonal Security',,.. 
; Agency in accordance with thCi dr iiiiihal/piylsion’s request, 
'■..and furnished'. to. 'the' &epartment..-by' mei&or-anii$usi.''date.d ,■ '■ '•'■... 

' February- . 27.? ■'■197.9 o -,;; ■ 

•'•■ 'It would ..'be -appreciated -if yoU .should' espedite -' 

- 'pr spar at ipn 'of the Central .Intel! ig.enee -Agency ',s damage 
..-asses'siaent in /.this.; jaattec ■•V. ‘ ■' 





X: 


f, 






A.''. 


6 .' 23 * 4 ±w 2 -;. 

rH. " ■ ■ ■ ' ■ ' ' ■-. '• ' 

iV 62-118045 (U.S. V. GrMyr-Wrw:^ 


DR:lf j . ■• V/-.' " -• ■; v.-.,-''’' J- 


■ ■■:.., a'lL .IHFOEHATION COBTAlHED ' 

tffiKEnj "is -.pibifiS^I-FIE'D’' except . 
WHE-E£,‘SH 0 tm.;aTHEH¥I 3 E . 




UNITED STATES GOVERNMENT 

Memorandum 

■ Mf. O'Brien 

: 

o 

subject: U.S. vs L. Patrick Gray III, et al.; 
U.S'. vs W. Mark Felt, et al 

f Discovery Proceedings 

■ 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


TO 


FROM 


date: 4/3/79 


’lerney 


Dep. AD Adm. . 
Dep, AD Inv. _ 
Asst. Dir.: 

Adm. Servs 

Crim. Inv, 

Ident, 

Intell. 

Laboratory 

Legal Coun. 

Plan. & Insp. _ 

Rec, Mgnt. 

Tech. Servs. 

Training . 


Public AUs. OH. 
Telephone Rm. _ 
Director’ s Sec'y . 


Cj 


PUEPOSE : 


To record changed title 


DETAILS ; Prosecution of Messrs. Gray, Felt and Miller was 
instituted by the Department with a joint trial contemplAteds, and 
discovery proceedings commenced on that basis. 

■The prosecution of Mr. Gray has been severed and delayed, 
to be held after the trial of Messrs. Felt and Miller. 

.Correspondence previously captioned U.S. vs Gray, et al., 
will for a time be captioned U.S. vs Felt, et al., a: 
above. No new file need be opened. 

•RECOMMENDATION; None . For information and Indexing. 



1 - Mi*.. '^QbBrien 
1 - Mr. Tierney 


.('3), 

LT:fink 


All IHFOmttTIOl COlilTlIHED 
HEREIN IS UNCLASSIFIED' 

DATE 02-28-2009 BY 65179 cMi/baw/sLis 
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0 0307003 mR 79 

FM TOKYO /^2-71) (RUC) 

TO DIR5<5tOR I iMFiFOTaTF. 0B8-0F FEDEWLeoSsAU 
/ OF INVESTIGATION 

/ GOMHUKICATIOHS SECTION 

BT 

COjmCSTlAL 

UNITED STATES VERSUS L. PATRICK GRAY, III| ET AL ; DISCOVERY 
PROCEEDINGS. 

■ RET0KCA3 i^ARCH 22, 1979. 

ON MARCH 33, 1979, THE DOCUMENTS IN QUESTION FORWARDED T 

LEGaT TOKYO SY BUREAU ROUTING SLIP WERE MADE AVAILABLE TO 

I b7D 


ON APRIL 3, 1979, 


ADVISED HE HAD BEEN ASKED BY 


TC RESPO\lD 


advised that 


PREVIOUS REQUEST. AT THIS TIME 
DOES NOT want DOCUMENTS IN QUESTION RELEASED UNDER AMY CIRCUM- 
STANCES AS TO DO SO WOULD PRODUCE NEGATIVE EFFECTS IN OUR LONG 
ESTABLISHED RELATIONS. 




b7D 


POINTED OUT that NO CHANGE 


IN THIS stance IS ANTICIPATED AND THAT THEY pESIRE ,Tp 


relationships between THE FBI AND 


TO 


DESIRE THE 

L^- ) yo KJ 

REMAIN ON A . . . 



U'-J ■ 


d 


CONFIDENTIAL BASIS AS IN THE PAST. IN VIEW OF THE ABOVE M(J 
DISCLOSURE SHOULD BE MADE TO ANYONE OUTSIDE THE FBI. 


f- » 1973 


C AND E icq3 ; REASON g, OHD MARCH 30, 1993 


BT 


DICLASSIFICATIOM AUTHORITY DIRIUIEU FE.OH: 
FBI AUTOimilC DSCLASSIFICATIOH GUIDE 
DATE 0Z-Z8-Z009 


j8 MAY 1 
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‘r^Arf^iHEoipuLtxQii:' coi-rtiitei) 

'-■'■■DATE 027-?3^20d9' EY--6Si79;-'‘ilm]rj;/ljaw/:S*^^^ ■' 


i.tt©3Di5®f " 6©Q©£.al 
. :Cz iiaiKai * s?iy •- ■ ' ■ ■: ; 

Siraetor,. 'f®! . /■ ■■• 


§ 


■i ' - .v , 


1 i- Mr . ' P. 'V: Dalv 

. 1 '--: 

1 


•-b6 : 
b7C 




- ■ lim-DSSO&iaED :0SSCtC®OM'-GF'''ct.Sll:SSFI3^ ■■ 


b t.#.&SsV/^W :C."- ItawtOB, 'ilepaty '' 

’ Ate tjorae^ Seller ai# Gf flee’-; of I*ega.i Souiisel, Sated,. .‘■. 

• Odtoii'er- S>'4®7‘Sf ''7 advised ■©£ .<iini§ufeliorijSed':S,isGriosdree of.,- ' ' 
senaitlMe'' nateiditai.-eecuri.tey inateeri^ .ln-.-;©©jaiieeteion.^iteh tii©'' 

■ eurregjtitidaa: .etttry'inve&t%’atiofi# ' regue&ied- .cso.Ecectelv® ■ 

. , actioa h® •; ■ that '. tehe'-^saa-tter '.bQ r,©vi@^ed; ■ 'a-.i^siiihieb ' 

vioiatioh- of Title. 18, .Code, '.'Section '-79.i -<.18 
and .that, 'the .provisions'., of Titi®.‘.28f' Godo 'of ■,,. federal Kegniar'' 
tlons,; ..Fart ;17«3S <2S.:CFR he' effectedib' "Soar .memo-' 

• . fandito "Of '.Jan«ar2f 12, i'97,9,- and a ^ei»6i:andyja."'to. Ms, ' hmion-- 

' of -the same 'date®, advised' -;^ou had: GOhel-aded . th© ■inforjQa'tion' ':.. 
"provided did 'not. indicate -4, vioiafeiOn ef 1.8’'tJS0 793.'' -^''¥ 00 ' ■'...■. 

requosted CentEai.:;,Iiatelliqence .Afeacy-'.and ■National'.. 

..' Seeuritey Aqency donduct ’daii@g©..a0s®sSp@iitp''. and, furhisli '.the . -"' 
•.. latter- -fto .■ the ®ep©-rt3a®nte*.s' '.Office .-of. ,F'r©'f.e 0 Siona'l'' - '. "" / 

■ bBosponOihility..- i ,.■ . ‘ 

,-/. ■' , ■i!^"Si'effioran'dam, to you- dated 

■' e-ncloaed- 'a. '’13fpage„ -Gh't'oh,oioqical .sasspary. ’r 
.....provided Bepartiaent. -attorneys ^■'■reiatinq to- tii.e-safe'qaardinq' 

^ of '''ciaSSif led- national' 'security.. Inforpiation" in., -the sar.repti-- 
.' 'tioas entry '' iavest’iqat-ion..'. .;: .;in. .that- .aeKorafidam# ' 1 ! .again -' 

, . reqaes'ted .yoa;..t e.y.ie.^7' ..■thl©'''sBatt'or to determine '".'if ' ac.ti-on'. id 
.warranted .ander ' -the 'feqnlat.iOfts -of. ,'$i ■GgE-.4?» ■'','speci'fically,, 
•f.,. requested Part'.1735 'dnd 'Far't .17..3^^^^ d£ ..the Code .h©-©©®- .' .- 
plied 'c4 ten,. . that .responsihility f or - the 'uaaathor Ized dis- - ■. 
closura' . b© 'deteriained,-.-..and'' that. thlS'’'iaateter '^fee^.considered -. 
.by ■ 'the ■"Department Eeview .Coi^i-tte© . .■C’DEC)i ■ at '..the .;ear liest'- • ' , 

'po-asibie .date..s© •that :r.©crasmendat Iona -cpuld. ..be- provided 
■'. to the Attorney- Cenerali; -I also reqaested.. 1., fee .provided 
'■'reports of '.the. approprlAt® 'Security Gfficere,; as #el.l -as 
:' the Securi'tyb^|:|-iqer .'Ge^rtomti the DEC'. '' 






■'ok: 


SEE ; NOTE .PAGE 2 

1\- 62-rll8045 (UiS. y.' Gray-, et.Jal . )■'■" ' / y fkb 


.DR:lf j 
(12) : 

mt:l: 
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r . ■ ■ . ' - ■Vj'i 

: * > ' . . x: 


.. . .Msi,/Phiiip B.'.'Eeymann. ; - ‘ , ’’ 

' Assisfea^t;. attorney Saner al: 

Criiainai' Bizi's Ion; ' ^ -r, 

. By -meHioraniSa February. ''2-7> -;197§\( two) ^ ■ 

■ ' -oopi®© ©i "damage :.aaseBis®ent© In this aafeter. prepared ; by . ■ 
the FBI aiid NafciOnai Seeurlty Agenoy were furniabed to tbe; 
'/bepart:,aten.% Seeur Iby. 'Officer:* ' ..I, under.efand ' tbese were made. t'-'. 
’.aya^iable for; your reyiew./'\ ' ^ 

■ I would' appt-eclafee being ■advised-, 'of the status of 

this' inguiryi' 


, ,■ 1-- Assistant Attorney General, 

' Office of Legal "Gowisel". •' 

, : -1' —^Assistant; Attorney General;-: ■ ' \ 

' ■-’" Critainal.. Division 

'l,.- .Mr •' -Leon'; O'lman, .'ehairman. 

DeparttBent view- Comiaif tee, 

Mr.. Michael E. ■ Sha.heeia, jr 

' . Office 'of 'Prof eSSiona-1. Responslbliity.- 

l'‘~ Mr... D. derry Eabiao 

Security Officer'' ' -'T, 


NOTE ; ; Although unauthorized disclosures in this matter 
were first furnished to the Department six months 
^ ago, no information has been received that inquiries have 
been initiated -within the Department as is required by 
28 CFR 17. No answer has been received to the Director's 
- inquiry of 2/14/79. At the meeting of the DRG On 3/20/79r 
this matter was brought up by the FBI Security Officer, and' 
the Chairman of the. DRC disclaimed any responsibility for 
the inquiry, indicating the Director '.© .request for the • 

. inquiry had been, directed to the Crimiriai Division. . 
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AlL'.ljlFa&HA.T'IOri COMTAIHfiD' 

HER£.p. is OTCLA33IFIED '' . 

■ DAtE 02-28-2009 BY 65179 diah/baw/sLis 


i Mr. BaBsett:- 


UNAUTHORIZED DISGLOSURES OP 
CLASSIFIED INFORMATION ’ 
(UNITED STATES V. L. PATRICK 
GRAY, in^ ET AL.) . • 


PURPOSE ; To set forth information indicating this Bureau was 
precluded by the Department of Justice in placing 
classification markings on documents and that Department 
attorneys were furnished extensive informatipn regarding the 
need. for classification and safeguarding of sensitive mate- 
rial in connection with the Civil Rights Division's, and 
later the Criminal Division's, surreptitious entry investi- 
gation, and to recommend a summary relating to such notice be 
provided to the Assistant Attorney General, Criminal Division, 
and other appropriate Department officials, , ■ 


Mr. J. B. Adams 

Mr. J. J. McDermott. 



Mr. W. 0. Cregar 



; 2/13/79 



Mr . J, A. Mints . 

■ ■ 

^ ■ : 

Mr , D . W . Moore, ' .Jr . . 

Mr . -H. <N, Bassett . . 


: 

w 

Mr. P. If. Dalv hr 




SYNOPSIS ;. On 10/5/78, the Director delivered a memorandum to 
. Deputy Assistant Attorney General, Office of Legal 
Counsel, expressing concern regarding the handling of national 
security information in connection with this matter. He 
requested the Department conduct a review to determine if 
there was violation, of Title 18, United States Code, 

Section 793, which prohibits the release of communications 
intelligence to unauthorized recipients, as well as of the 
Code of Federal. Regulations, Assistant Attorney General, 
Criminal Division, responded 1/12/79 stating prosecution was 
inappropriate because- the Bureau did not follow Executive 
Order and Department regulations, attorneys received insuffi- 
cient notice and Used information in gopd faith, and there 
was lack pf criminal intent. Also, he adyised the disclosure- 
of classified Sensitive Gompartmented Information could not 
be shown. as negligence oh the part of attorneys. Attached 
chronological summary sets forth extensive information indi- 
cating notice relating to need for classification provided 
to the Department as early as 6/29/76. The summary indicates 
continuing efforts were made to ensure the classification and 
safeguarding of Bureau material in the custody of Department 
and all such requests failed to prevent disclosures. FBI is 
conducting damage assessment at request of Department and will 











> ' Memogahduin I H to y.. ■ ■■,,; ■ .be’ 

,Res Unauthorized Disclosures .of Classified Information b7c 

D. .Patrick Gray ^ III, et al,.) , 

;- 6:2-ll77M. ......... 


advise Rational Security iilVgencf and Central Intelligence 
• J^gency- :-to. also 4o .sov ,' ®'eEe.‘.i.s-'iio. ’inforaiat.ion .indlGating. an’. ” . ' - 
inguiry has been conducted By the DepaftHienfe'yto affix respon- ■ - 

sibiiity ahd report not furnished >as reguifed to the Security 
Of fieef, of. the Department or .Department Reyiew Committee. • ' 

REGQSflERDAl'lQR i - That .the attached memorandum enclosing, .a ’ 

copy, of the suriiinary dutlining notice provided v . - 
- to" the ■Dep'artment'' relating'’'.to the 'saf-eguarding’ of 'classified - . . ; 
information the Surreptitious entry inyestigation Be sent .- 
to ■the’'.Assis-tant. Attorney' .General, - Crifflinai "Division,; with 
copies to other Department divisions and officiais involved, 
suggesting this matter b'e reconsidered and handled in accor-y 
. dance with the reguirements of the Code of hPederal. Regulatiohs. 




UETAILS s ^ On 10/5/78, the Director personally delivered a ^ ■ , 

• i memorandum to Msi^Mary. G. Lav^ton, . Deputy .Assistant 

Attorney General, Office of .legal Counsel, express ing his coh-^ 

■y cern regarding the handling of national seeurity 'information' v 
in connection, with the matter of United States v. 1. Patrick ? ■ 

’ Gray, III, et al. ln“his memorandum,yit was. indicated that as 
early as 7/26/7S the Assistant Attorney General had h«®n 
advised of the RSI’s concern. - Ihe memoranaum of 10/5/78 , - 

. reguested the Department conduct a reyiew regarding what v . 

. r appeared to be a violation of Title 18, United States Code, . . . 

Sect ion:-7 93 ,(l8':tJSG.,7;f3.i , ‘which, prohibits^' -the release of. y’- 

'coimnunications tnteiiigence to unauthorized recipients, as 
well as possession by an unauthorized indlvidual.y He also 
r eguested the provisions of Title 28, Code Cf Reder al Regula-:: : 

t ions. Part 17.55 (28 CPR 17.55) , relating to the loss or : ‘ 
possible compromise of. classified infoimation, be. compliedv . 

.f . with./ as well as consideration be given concerhing .the y^" ^ 

. nptif icatipn f eguirement of Executive Order 12036, . / • ' ' " 

■' ' ' y,;' .-v.- y '. ' ! continued avm ' , 


GreeRberg/Gray^6041 : 






r 

•K. ■ 



.Memorandluin ] to. Mr Bassett ' 

Res Unautnor.ized Disclosures of Classified informal ibn . 

(United States v; L. Patrick Gray, -HI, . et al.) 
:6.2~ii7792v ■■ ■ ‘ ^ 



' By membfandim dated 1/^12779>- Philip ; 

Assistant Attorney General,,. Criminal division responded to' 
the Director’s memorandum to Ms, Iiawton by: attaching, as an 
enclosure, a copy of a memprandum Of the same date informing . 
her of his conclusion that the information provided by the 
Director did hot indicate a possible violation of. 18 USG 793. 
Additionaliy, Mr. Heymannl in his memprandum, expressed the . 
view that the feguired damage assessment should. be conducted . 
by the or ig inat ing - agencies, 1 » e * the> f ® I , ! Central Intel 1 i- 
gehce j^ency , {CIA) , and National ’Security Agency. (jNSA) , that 
the latter two agencies, furnish their conclusions to -the 
Bureau, and that the results. then be referred to Michael E. 
Shaheen, Jr . , Counsel, Office of Professional Responsibility, 
■■Depairtment of 'Justice-. .. ’'.V --.r. •. 

In his memorandum" t^ Dawton,» Mr. Heymenn stated 
criminal prosecution under Title 18 would be: inappropriate 
"'because (1) Bureau Headquarters did- not follow the procedures ‘ 
set forth in the Executive Order and Departmental regulations 
which require that each document bear a classification marking; 

(2) the attorneys receivecl insufficient notice and .used the 
inforraatipn in good faitt^l hnd (3) there is a complete lack bf 
cfiminal Intent. Also, he advised the Criminal Division con- 
cluded the disGlosure of classified: Sensitive Compartmented 
information to the grand juicy and the defendants* attorneys 
ih' the course of the investigation Gould not be shown to be 
"negligence in violation of , statute and to do so would require 
proving, the attorneys acted in wanton and reckless disregard 
for the security of the documents and that they knew or should . 
have known that such conduct threatened the security." 

Ms. l4awton, by membrandura to Mr. Heymann', with a , ■ ' 

copy for" the Director, FBI, dated 1/23/79, indicated she, con- 
curred with the Criminal Divisioh but ;Considered it important 
to Correct scmie misunderstandings. She noted she had advised 
the Criminal Division the disclosure, which primarily raised 
the pguestion of:, an espionage law violation, involved a docu- 
ment which indicated on its face (which waC read foef ore the . 

' grand jury) that it contained communications inteliigence 
information. Secondly, she indicated the Department should 
have been on notice that the documents contained classified 

: V ^ GOWTINUED - OVER 
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Memorandum I I toMt* lassett ■'■■•■ 

Res Unauthorized Disclosures of Classified Information b 7 c 
(United States v« L.“ Patrick Gray, III, et al.) 
62-117792 : 


information as a copy of a memorandum prepared fey the bureau’s 
Security Officec dated lG7'20/78 noted the question of review-, 
ing documents for proper classification markings had been 
raised at the onset of. theLi investigation and the FBI was 
refused the op^rtunity to' review and mark classified inforr 
mation. Citing additional* eviderice that the FBI had put the 
Government attorneys bn notice, she indicated, however, she 
did not disagree >/ith' the prosebution is - 

^ihapprc^riatdi,. /■ .■ . '' 

7... We have reviewed records relating to riotice pro- 
vided to the Department since 1976 in. connection With the 
surreptitious entry investigation; Ihe attached chronological 
summary sets forth extons ive information indicating notice 
relating to the need for classificat ion, and protection of the 
material was furnished to the Attorney ■General, the. Deputy 
Attorney, Geheral, the Assistant Attorney General of the Civil , 
Rights Division, arid the Director, S®durlty and Administrative 
Services; staff (Department Security Officer) , >s early as 
6/29/76, • A raemOrandum of that date poirited put in consider- 
able detail requirements relating to protecting Serisitive 
Coa^ar tmen ted inf ormat ion , includ ing oper at ions in the for eign 
intelligence area where the i^l had cooperated with CIA or 
NSA. It. was indicated; the information involved in . the inves-, • 
tigation may neGessitate special clearances and cobrdlnatiori 
with other coraj^nents of the Intelligence Community and that, 
attorneys associated with defense counsel may require clear- 
ance, Also, possible problems r elating to the stprage of and 
access to elassif led material, as well as counsels' 

preciusion from its further dissemiriatibh without Department 
■..authority., ; were -cleafly ' set- -forth, ^ . .b':'.' 

" The attached summary also outlines that after .• 
this Bureau's Security Officer attempted:; to effect classifi- 
cations and to instruct Agents that their cpunsel might need 
clearance, the Assistant Attorney General, by memorandum 
dMed 7/9/76, ^ instructed he' be removed arid insulated, from 
matters relatirig to the 'investigation.. Later, w^ the FBI • 
advised the Department that FBI per sbnnel assigned to assist . 
the Civil Rights Division .were selected by design because 
they had little or no experience in matters involving clas- 
sified information and requested an opportunity to brief 

^ ^ -^cort^uEDi - over.. 
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Memorandixtti l I to Me. Bassett^ ' be 

Res Unauthoraized Disclosures of Classified Infocination b7c; 

(Diiited States Vd L. Patrick Cray i- III, et al.) 

■ ‘ 62-117792. ; ; :.7' V . ' ■ 

'■■■ , , tbein/- ''the^Assistant :Att^^ ,Caft©;ra-i>,- Civil ■;Rights.''-Division'V-- b'" ■ 
by memoranduiii date^ 8/10/76, ■ indicated such .was unhSo? 
SSsary as he was completely faiBiliar.-^ the Executive Of dbr, . 
had taken; necessary steps to ensure attorneys inyolved in the 
f investigation were complying fuliy with all .regulations, and , , - 

had personaily reviewed the FBI task force operation and was 
- satisfied it was handling, classified information in accpr- 
.dance with pfoper procedures. (Assistant Director long has 
advised that although he questioned .the policy of furnishing . 
all information, ineluding classified informatidn, personally 
^ , to the Civil Rights Division, it was ma<3e clear to him that 
' /■•'he..and ..members- Of; 'thS;, task.. 'force, weib': unde.p .Vthe, d.'ir®ct ■Super- ' ' 
■.'■•yision of 'the. Civil Rig'ht's' Division '■'and 4h.e.'.ASSi.stant •'Attorney 
Ge'heral. of that.'''d4vision''.. advised •him.'|h.e-iBi',.’w,as ■paft of '''the-,/.'^ 
justice Departmeht ■■and,'. as' such, ■■ whateyer..’' information ■was;,-; / - 

released to the Civil Rights Division w^ femain within the 
Department. ) I.'- ' /■■■ "a -.'-i:, "-V- ’ 

The chronological summary attached indicates con- : 
tinuing.^ efforts, which can be documented, through copies of 
memoranda furnished to Department officials, were made to 
ensure : the classification and safeguarding of Bureau material 
in the custody of the Civil Bights pivision and later the J 

Criminal Division, and all such requests failed tO; prevent • 
the resulting disclosures. I'he information documented would 
■ ' ■ appear .•_ to ■ be-.^probatiye/that ,• the-; oepa-rtment' .attorneys’ may •' 

■■have -acted i-n.-a wantbri Or ■■reekless .disregard'., ■for the ■■security 
. of documents that they knew or should have known were of a''.,-"' 
Sensitive classifiable nature requiring protect ion. Con- , . 

, siderable additional information is ayailable to document, . 
other violatiOhs by . Department attbrneys of Executive Order 
, and Department reguiations .regarding procedures for. safe- 
guarding national security information. ; 

The •recomm®hdat ion of the Assistant Attorney 
General, Criminal Division, that the FBI conduct a damage 
assessment and refer the results to the Department’s Office 
of , Professional Responsibility, is contrary to the Director ’s . 
request in his raemorandura to Ms. lawton dated lO/S/78 and i 
..'not in ■accordance, with;:,- the^‘ Code ■‘pf:;:Fe(i.b;ral,.Regula.tipns*, '■■.■.'.■. 

."i: '■ ■ ' ^' ggntiitobd' -. ,0^ 
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MempgaKdum I | tb^ Basseti " ''be ■ 

Res Unauthorized piscltpsuges 6f Giassif ied Xnfogfflationt b7c •; 

(United States V. lii Patrick Gray, III, et al.) 

62-117792 ' - • ; ■ ■ . . ; ■ ■ ^ , . ■ ■ ■ ■ 

Title 28, Part 17.55V of the Code requires the officer or 
employee of the Department who has knowledge of the possible 
loss or compromise Of ciassified national security inf orma- ' 

t ion to promptly report <^nd confirm in writing the circum- . 
stances to the Security Officer of his division. The latter 
is required to furnish hotice to the originating office and 
any .interested agency > prepare an assessment of the damage, 
and conduct an inquiry to determine corrective measures and 
to recommend appropriate administrative action. While Ms. Lawton 
referred the matter to the appropriate Security Off icersof 
the divisions involved> there is no information any_ inquiry 
was conducted to affiK>respohsibiiity, notice of the compro- . 
raise to appropriate agencies was delayed, and a report, was 
not furnished as is required to the Security Officer of the 
Department and the Department Review Committee, it being 
noted the latter is required to make recommeridatipns tp the 
Attorney- General. .■ . 
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'Mr. ■■Fhi.iip 'B.-, ,.He-siaarijR 
Assistant Attiorney ' 

Cr iminal Bi vision . 

';Dir^torr -£®i" ' 


OMAUf HORISED OISCLOSH^ OF 
■ CiASSIFi]^ 

{OHITED BTkTES.. V, !.» FA^iCK 


1 

1 

1 

1 


1 

4: 

1 

1 


Mr i :' J* B. Adams . ^ s 

Mir . ; J ,* J , McDermott . 

Mr . W. O;. Cregar J ; 
Mr. J.. Mirttz. ^ ^ . 

' . ■■■. , Fe-feruary ■. 14 , 1 ^ 1 ^ ■ 

Mr> D., W. Moore, jr. , . 

:-Mr wi: Bi:y;N.. BassStt-'; 

Mr. P. V. Dalv 


1 - 


b6 

b7C'' 


ALL .,lHFtiP%TrdiJ • COmiHED, . . 

^;;teRiiH'i;ibTj¥CLA'SS,IpIED 'S:':,, ,,, , - ■ 

/'DATE , h2--m-2 OT s' BY- 6 5 1 7 9 dafi'/B-aw/sb s 


■ Refeiencebis-'ffiadQ-toVy^E 'misprand^’ to me 'dated' 

January 12, 1079, and ypar m^aMsrandm to Ms. Mary C. JCfawton; 
Deputy. Assistant Attorney ,Geaeral,.,0ff.-iee/'Of l«egal Co'unsel, 
'of' th'©' ss®®: .datf,' li^tb daptioned '“.Onau'tAori'^ed 'DisclosQre 
of Ciassified Information, ** which respond to my memorandum 
dated October 5^ 1078, requesting a review be conducted to, 

; ■ ..determine', if . the' unauthorized, disclosure.s. in-,- 'the. 'Depaft^ 
Eient's surreptitious entry inveStigatiph ar® in .violation . 
.’"Of •.statute', .the Code'’.oft Federal Hegula.tions, and iKecative- 
■Order. ' your.'memdr^dtmsvfco Ms., tewton, -adviseC prosecution .■ 
under Title 18, 0nited States Gode^t ' Section 703 , .VouM be . 

■ .inappropriate '-as the; Bureau' did .not. 'follow .classification ./ 

'■ iaarking proc-eduf en' net. forth ' in ■■Ss.ecutiw" Order-' and- depart'-'; 

mental regulations, the Department attorneys involved . 

: received insufficient notice and used the information in 
..'■•/''good; faith, and' there ■i'S-'a'-coapIet® ' lack-.of criminal intent, 
your meii^randum also ;iK>in ted out that in your opinion. 


■gross nefligence" could not be shown, indicating it would- 
be "necessary -to' prove tto®,.aftorneys' -aoted in wanton-' -or 'r'eck~ 
less disregard for. the security of the docuaiehts ents'usted 

to. themi.'' - :■■"/' 

iiawtbn, by rneraorandum to' you dated January 23, 
1070, provided information indicating the attorneys had 
sufficient not ice of the ciassi £ ication of mater ial in their, 
possession tout concurred with your conclus ion thatprosGcu- 
,:tion- was' inapproprta.te,^ ^ ■; V;.' 

' ' Enclosed ._is a copy of a--, chronological Summary'. 

J regard lag, notice pfovi'ded .to .Department -attorneys' .relating 
'to- the safeguarding; ;of';',el'assi'fied national ■■security informa'- 
tion in the surreptitious entry investigation conducted by 
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: ; gijir 'Philip'' ■&', .•‘iSeymann . , 

■ h^isfeant Attoeaey'- ■^n.irai-:' 
Criminal .slyiaima" •■,•.■ > v ' 


■■'. tha.-.Givil“ glgh'ts' -bivisioit-' ah4' lafeee Criminal 'B.iviaion. ■ 

. i;^-haiieve:'-'^he/:intot.matlon:';.ih'"t:hls summary ■'■''will .vindicate;. 'the.' 

■ .■■.■'Separtmant'-. ataprnoys -f roa^thav.'snaat M '■•:'this..,investigatib,n-’in 
■■ .'• 1976 racaiva^ 'istahsivs.-mptic® relating- -to'- the'' neefi to plaa-"'' ■ 

, aify anb safeguar'a the, inlprisatipn. prouldeb-.tp 'th<^*, Msh// ' 

; i-t is imp©rtant;-'-to' 'aptP- tpe.- preceSure;'-eftaMishe^ ‘at- the 

:-reqa@S:t''''Of rthe:-'ffiasistanfe,'attpra©y:::^n®rai* Giuii;‘ai|[hts. • ■■ 

Piyislon,.'- ^hiah-‘-pause4 '.fipai'£t@,i'-'-cissSif'iahie.\ap®'*^ tO: ' ' ■ ■. 

'be ■ prov'iaeiS • to .- the'i)©b®r'^®j®^» ®®ac®plisha'd' tJsrpu'gh , a.n/.- ; ■'■.'■ ■ 

off iaial;-bf this' Bureau..';i 2 ?ho,".ih ^ eifeotff-’ eas ■temporarily . :■ " 
assigned to the Qepartiaent and under the Sireot supervision 
■■ of - the pepartment'-.-as ■reiate.n’: to this 'matter. -I.ln. spite of - ' •".■•■ - 

' continuing, notice •provided' ."eyen.. after ■fehe.'Crimihal'. Pivisioa" -■ .-.■I'--'.,'- 
. ' .as-sumed responsibility, Jor;,th'e-v ihye'st'igationr- and als-o . after. ■,,■■■'.■•-'■;■• 

"' ■ 'feeisig' provided;consid®raM#inoilce 'regarding:' the-- sensitivity.'-; 

.. -of the',, classif -iable'' inSofmatlon, . unautfeori-sed 'di'sbiosaf e@ '■ " r'''": ,,. ■ 

' cbnt inu^ V'v- ^ :• 

\ I ■ again ' r 0 g-uest' 'fOu.; revie®'''-thls matter '"to’, deter^-... ■ ■ / 

•- ..mine' if action' is marr'aated: undsf-. the 'regulreraents q£ r ' - .'■ 

■', ' “Title 23, .Cod©-'of Peder al .'.Segiilat ions ’Part 17, ■Specifi-- ' 

_V, ' cally'-, l r eg-u@s t- .the-., --pr ©.visions' -..of .'part . -I?,,. SS- ' of. the' ■ <J6de..; . ■ ; V ■ .... 

'be*- .complied with.'and''that responsifollity-'.for. the unaathor-' ■ ■ 

■ '", ■rised di6cXosure.s 'determined , -I would apprtsoiate/-' ,:■- 
. reports 'of- .tli©: appropriate .beearity Officers -be .provided . 
to me, as well as to the Se®ority Off icey of th,e department 
. and the separtp^nt Peview .Committe© as- is--V(^uire.d« ■ 

' ■■' I also reguest '-that, 'in; accordanGe with 'Part 17-.3|S,, . 

•'• of'"' the -Code,, this matter -.b#' .considered 'by,-' the -department ',. ■ ■v^ '' ■ 

-Pe view -Committee at. 'the earliest f eas-ib-ie. date and that. ■■■ 

■ " ■ Vr‘ecoHimendat'iOn-s be provided' '-to.,, the. Attorney.'. General-. 

‘ - ""'In ■accordance- -with' your . reguest in yOur memorandum- . ■■•_. 

'., dated danuary-l^, 1979, I ■ have . reguested: Central- intelli- , ' . ,... 

'"fence 'Ageac-y fhd Hational' Security .Afeacy., to -.-prepare daraag® , ., .. 

ass.esssaients ■ relat,ing..-tb the unaathorised.v;dl.sciosure -by the' '■ . 

- ,■ .. •©e.partaeat of ■ inf orma tion : which '' or -igia'at@d;.withia,'.'' .these ' - ' - ; , - 

...-.agencies'.' . This -'Bur eaU^S 'Security. Officer' .‘ia preparing a'-' ; ' 
..-.Siiaiiarasseasmeat and .all. will-.- fee 'provided in .accordance 





Mr. B. He|sjanft 

■ ' AsslstaRt AiK,^prney_ Gsii'er'ili 

, CrliBinal Di'^iBion ■ r- 

- - ■ ^ ^ ■-.-c . ■ 

■r '■ ^ith the CPde" of :i*'ed©r^l- Regoiat ions', '.to'- appropriate Pppart^’ ■ 

jaent offipiala, as as to the Office ©f Professional 

Respohsibillfey. as,', fou; requested. , ■■■■■■■ j 

■ 'laclosaire ■ 


Assistant; Attorney '■Osn.efal''-' 

■ Office .of/ 'Idsgal .^snsei' . 

(Enclosure) ' .■ 

. i “■. Assistant- Attorney "Oeaefal- 
' , ' . .Civil. Rights' iSiyt Sion:' ■"-■' ' ■ * ' 

■'(BhCloswre)' . - ■■ 

. 1 ~ Mr ♦ Aeon OXinanf Chairman . 

Qspartiaent 'Reviet^:' .. 

. {SnclQSu.ce)'- ■ ' ■' .•■'' 

- '-i ■“ Mr. . Michael. E, ■0bahe&ini'r::.<Js'* - ' • ■ '(Bnciosa're) ■■ , ■"., ' ./V-. ■ 

-.• Counsel ■ ... ' ■■■.,. ^ ' 

. Office of Prof e©sio.nal Responsibility . ■' ., 

1 - £4r. D. . Jerry Rubin© 

Secur ity .■■Officer. ■!. 

; .department .of Juitiee •--■■.'•■-V 

..(BnclOsur’e)- 

■ v' ■ ^ / V' ’ . ^ ‘ 3 . 
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ALL IMFORJlATIOH' COmAIIJED ■ , , ; 

; 'HEHE in ' i 3 JJNCLAS SI FIED, ' . •' ’ ' , 

DATE O2”26”20;O-9,.BY -63179 ^ /|aw/3b5 


'v:v.s 


1 V Mr . 1. 

1 Mr . J, J. McDerinott 
1 - Mr. W.O.Cregar 
1*-- Mr. J. A. Mintz 
1 -- Mr. b. W. Moore Jr. 
1 - Mr. H.N. Bassett 
1 - 
1 - 
1 r 



SUBBEl^XflOEJg msm- 


Chrojaoli'pgioisi S-UEs^ry -Eef ar^ARg- Mptlae .3?EOti«i'pi- 
, /'•, t© ■•bpfia-Efeaep^; .Juitio.© the ';■■ 

- - -tefeguariSingf. o'f, .eiassifle^'/Mktiona-i - ' ;. : 

f- , Sepyftitf ipforiKatlop 


®©iab^apSt3ffi ■0ias,i©siir© ®f'‘- 

■ C-Ia#siiie4'|:iTif®E'6^t|.bR»'*‘ ''^©;tei' ^apuarf -12, 'WEilip' B,. ■ '" ■ 

' Hp^apnf ^sistant Atibrn@;g’’0pB-©ral^"dri!riipaI advi.a@d. '' 

Maryv'c*, -:^wtop,.' Deputy. Asaisttapfc Attprpay ■'■gtapralr Off i©e 'of . ■' " 
-Siegfel •0!P5^«©i# ipsoseoy^APii'-isiaier ■tari©as;or.isiisi©4,-/©’tatbtes in- ■ - "'' 
connection with aiiauthof igOd diseiOisyEes -ia .this was -■ 
insipptopKi&te pmitmm . (i) .•Suifeats^.lJeadgcartesrs' did: ■not -.foliow' th©. ' 
procedaros set ' forth ’ in ■ t-hn-’Baecyfci'i?© ’ OrdOf- 'and- - f ega* .'■ ' 

latioiw which reesulre that %’^otf- doO-EEftont,.' h© ©r' a.-c-iissificatioa 
-ifisrhiag?-: (2) the {DcpartMonly attOriiafs- received Cnsafiicinat 
. notice .and,, ysed the Information in., good faith? -and . (Sl-ithor© is ■ -■ 

a,. collet©’:- laoh'-'of ©riia-inai, dnt©nt*-'.i:Additicnaliy#:'-thi’®-- ■memoran^.;- ' 

: dum. -statoi- the - disclosure-' of. oJUtSsif i©S i.nl.0rmatiOn to' a- grand- ■ 
:5ur|^'an.d to,- the defo^anta*- attorneys -In, the cours© of .-the- ■■ ’-- "■ 
investigation 'could- not 'he' shown., to he ©froas'.nefligencf" in - ;■ 

violation 'of statufeo.; - ' - :;. 

■ -, \,Soti-f©-r;t,h-h©iowT’is''a-4i®marf,-0'|-'inforsrsetion settinf. ■ . 
forth. thO:'ba®:in' .ugMSh^ which unmarted ’dhbum©nts--'w©f®.''furnisii,ed to'-- ■ 

, the/Degattaent, aotio© wsh-nf forded ©epartment a-ttorn©vs r'egard- 
- ing classification and the ■need ,feO' proteet •th©- ‘class i tied. inlor-".' ,. 
mation -and .other ^ijensitivs -■■information-' ini-tpatihf 'i-nsufiieieht.' --' ■■’- 
attention 'w-as af forded ©epar'tment'.'regals-tions 'hy ’Bepa.Etmeht ■ 

• 'attorneys, which' ■■migh t 'b© construedYas/ negligenc©*. • ,' .' .■ 


';1-; .’she Director-'of by. memoraadusi ■'■dated- 

^un© 22, i0?d,-'to tho"-.assist@nt ', Attorney General, '.C.ivil Bights 
Division, ■ with 'cepiei. -for .-the, Assistant. AttorneF Geiserai for . 
Mmihis-t-rationi'' Ass-istaht ''-Attorney ■,Geser'aii'''''Gf iminel Dlvi-sioai ' ■ 
.and Assistant "Attorn©|r General,; .Of flee -.of. h^gal counsel,-.- hi? oagh-f- ' 
,t©.th©.sttehtiQh.-of jthe -De^ttment'-a 'communication' from WBi Mead**-," 
'.quarters' ..to- th-e. -yotk Of£..iGe .r'egue.st'lng '.certain' ..documehts-: 
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invest igat iosi^ .' •/■' -v’/ 

■ * , in .this. iiiVestigntloii. whieh cwst" for classif ioatiGn - 

''so’'mrk©4, and .reguestlng tSi® <:ivii-'aigiita Piyisioa ©nsisre copies ' : • 

. ■ in its-, ■cpstody -were corree-ttly laarked*-: ^liis 'meicibEahdufe also\ ^ 

. pointed oiit that the asatter of . obtaining clearance for attorneys 
. representing ..Speciai .infants invoived tn ' tb® ' ia^estlg atlon had- .been : 

■ tsferred'-by- the Security Of f i-cer’ -t© the 'Bepart®®nt ;'.iievie«' ,V‘^' >■,. 
..’.■■‘©oi®it€ee’Gn,,'June ' IT',: .-2..S7§V ; ;’Pii© ..Bepat'tinent .Kevlew:.!^*©Miaittee bad- 
■, -indicated-, that .eounSel. -retained -by ''Special ■Agents;-w|b';,'. were sub^---; 

' ..jects ,o£ 'tiia-..invest.igatibn- conid tegtaest; and reGeiva'Vf'tdffi'-the' 

Attorney peneral -access' fc© .informatidn. classified up to ' ^Top ' • , ;.; 

.Secret. -.v ■ ';.- ■ :_v . . ' ' ; - ' r':-' r. ■ 

r. By 'laeiaoranduffi-'. to; tbe- ©ireGto;r#':'fBX'p'. dated 'June 25, l:'97i, 
the' Assis'taftt Attorrtey-’Senerai^ Civli Bights :. division? .reguested 
-•the. spx-.tb, tafee whatever steps- necessary -regardinf ' eleatattCes to- . 

; enable.- ah/attotney -'pepf esent inf, -I'Bi: A^ats 'to-,, confer .wi'th - thers ,' ■ ■' 

"■ reia’tinf-’ - to. ciaesifiei , Infforwa’tion:* ^ ;^be; As,s'iStant ■ A'ttbr'n'sy ; -,,. .';. ' ■' 

' General "stade reference- ‘-to the, dun© 22#' %3‘H't,. ntemprSndum -which. 
had 'refuested the Civil- -^ghts Division- .and the B®'i,f-i©ld offiGes 
■■ to cias-sify jaaterial which '.-had been-'referred. to .the -Civil-. Mights '. 

. Division#,., cosiiaenting . he, tb. 'sec why -etieh. .a -coimufiication- ,-'^- 
■■ , Whs- sent as - It could '.serve only, to -f rhstr'ate. and' iiapode- Afents*' : 

.. ' ®.f forts -.to cooperate, • '''The.- Assistant ..Attorney 'General ■••indicated ’ - 
..• 'he did not desir.e similax cd®iiuhicatio'nis-..tb .fee ; sent- tb any field' 

, ' 'Of f ice -O'lr ' thrOUfh- SBi ;iesdguarta.rs pfrtai'ning.-tO -th© sufeS'ta.nce of 
this investigation without ..having, feefen' referred-'to- 'hi® 'fOr review- 
'.feeforehandi '■ 

2* ilemofanini^ frote the \Mr actor V .B^ to the Attofney 
General#' dated' June 2f.-#‘'l§76,' with'..C^'i-es to', the Deputy Attorney. 
Generaif the Asai stent; Attorney Gen.©ral,.of the Civil .Rights 
, .'sioa.; and- the .Dir'ector# ■Security- and A^in-istrative :Bfefviees : ■ 

■’ '.'Staff (security'- Of f. icer> ■#.- .'refer-red' t'o"Lthe.-.jjun:® ' 25,. - If 7d#-- raemoran- ■ '■ ' 

• ••■'dum of 'tfe'©"' As'sistant:.' Attornay Gen@tai»-' Civil' 'Sig'-h-ts- Division.#- a.nd 

.''.out-iife'ei;. in, • detail ci©aiaace'i>rocedu-re0 :aeces6a.ry.-.'f©.r':'the Depart?" -.' ■ 
®©nt to effect. -'.in,', connect ion. cOuhse-1 .'retained- by. d-efe.ndants . •' ' 

• in- t-fei's ti'Otter .. '-'"'^i-s' -ja©nioran:d,ii^-'also--’'indiCated the', ''Instruction-s.. 

. - relating to- classifl©'a.t. ion , of docum©nts’..^-furnished fey .FBI Seadguar-' ' " 
ters to field offices were sent In support of the cod© ©f Federal 
.^.Eegaiatione,' 

' . -'.'^'fle- JUn©'.-29-r •'19'-7f#'. ']B@m©'randuffi'.A,l'feo',pointe.d; out.f f. was j. 

Very -possi-feie Agents"- whO' we.r®- .,sufe5©cts.’-.of ' the ’D©par„t^ent-'"s ■ - ,' -.'■ 

' -1 ngui ry i any' . fe-ave 'Rnowleig.©.- pt Sens i- tiv©'' 'Compar ^ent.ed-.-; .inf or aa- t-ion-y,""-' , ; 
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.' ... itecjiii(0ifi'g';iip^'i:Wi©i*.S:--'i*»'':&^:-'f®r.©i.fh,>:i;ij$'@l feiiiS’ . v:- 

'‘i; :■■■■,;■■; .ha^':.-e©©|NS£aW^:-wi,t&''^'t'b@;.Seafcai^^^ •' 4 ha^ " ■■••■■'/■; 

' ; ■•'Kati©nb;l;-,'S'e®.«,i:lty .Ageney.:;.i '■■ .It ■|laa''.in 4 i'a 8 t,^.^>Itbis'vffl^^ MaeWabitata.,' " ,,. ;f 

•■■■ ' ■' 8peci.®l/:el©©taiicas.' ab<2 ■ccsfot^inatioa ceiajKSis.en'f s': oi ' the:. :■ ■ 

■; .:' ‘’iiifeal'i-i^eiic,©-';^ I.t,;;'»as. .©i.atii;- poiated' 

■5. r ; ■ ■ asfi^ciatei'." 

..' •■'' ..■staff- .'of v;t.b©:ri©.ttei: ■■■iaaf'.-’t';^&M#^'el©ar;anc.® . ^-"■' 

'.. ‘ .'■; lejis teMtiiiii.^,.to; '-ttie 'st©t'afS:©f- ssd ''Sot©ss;.tG ..©iatsil'is# iaats^i‘^l:r :;• 

•■ 'as ',.-.wQii',:ss.'defe»ss ■■eouiiseis!?-"'pE.®G'itsiah:','t^^ i'fes-'fa’utiiei:.. #issemi*;‘r, : /■ 
... '■ i!ia^|eate 4 *-'. ' 

r' Si:reet0E>-:^lf: .:^s® y.' " 

. • tba- ..Ass-iataiit' -.'ikttbttey ,.Q^ij©'rair 5 -,Ci?i;t.:-Rigttf ed; '.tbe ' ■ , •:• ':,■; 

',. .:. '- .-'concern .'0f.'''.^p©ci'aX^'.-A9ebtP, ot’-^ar ■ .3^S2,\Of.flce-yregatdi'n#y' ''':,■ ■ ..' . '_■ ■ 

.'. ; , ■ 'EinasttoE.iaed ■ d.isc-Xosurss- :;t©:.--tbe,;,®^la 'tela-tinf .■to:.tbiB ■Inwestl-^-.’..-'; -V-’ ' - 

, . gat'ion, 'jj^ticb e'oiild.fee ■.a.' 'MtoIat4©a;:.0f yF©<lers-Xy..'’r®gslati©ns'''and.-, ■'''"' 

.." . ''.stat’ut®s.#.'>,'and. r^-uestad' ■a.dvio@>-;as .to.-:'i9ttt-her- ..'' ■/ 

■■■-^- -'i'. 'sfeoa id' ‘'be- 'anSertatenU:. ‘•■:^lli;S■^roa®^^ratibl^■•'o J.ah'#-; 30 y; 

. '■ .' -'Bifbts . .Di’v^i:sibn;,'-attbKnefs'''ha#'’' r'eViewfC: 'a-.'sember 'of'" ',: 

' . -and ■.d< 5 ctiiiien:ts''in, .tbe .,%e;w, 'Xort''‘‘'Of£l.ce,;'an'd, :rafu®att# -'an-:^ '.notes;' '■■ ■■. 

'■ ''■.c©nce.r.n'i-nf''€'la'sai,fief 'information.-vin '■tb®-; .documents ;dip:'''S:iig tbis,.; .-•' : 

, . ■ '.' ■ .'■ ■ memOraad^' •'dated Jsiy- ',f>..-.'' 1974 V:.'“' tfe®^ bBtistant '.Attor-^.y.:'.:. ■'' '. * : 

■■;.'■ .'n®'2f ;.<3eaee®i'* ■'Ciu-,li''''':Ei^titp,r:&i-yis'£oaj sdv.iesd, tie'''''';&it®afeof'.-;0£- '.tfee: ---r:- ; 

. ' ■ ■ ’ '. '.f©.2 ;'be,' feife: :.'Sny,:,^ invostigstlW 'di■SGXosuE:e.v■td^ti^'®■.'m®d-fa -‘"•'■'i-'''''- '.■ .’.■'. 
■ ...■■•tea- .not -’war'rantdd .aad, ahO'a:id:-''’''n©t..-/'bs.-snde;r‘tates^^^ ^''-y'.' -,.’ ■''.■ ■■■■': '.'.'.'v^ 

.,';:■'.. y-^Xn'aaotbo'tyJi®®Ofaiid» '-dated' XS 70 ', tbO',. - .'y'.' -y, 

■■ ■: Jlss-istan't AttWh'oy .Generair'-'Gi'fiX'rHifjlii^t '.a'd^gfisedy .' 

W ■spe^eiefo ^r®§uest..,tliat:;nO'-0n#' iC-.'tliO-'-Bttteau' 

' '-coimnnicate- ‘or discass.'-^itfe':- anj "Agent' y'is-'tt© .-of.'- tbis . '.. - '■ ^ 

■ investl'g.:a'tioa.:'ans'.'-aiat.t®t'' -coaceirnifif . 'they 'Investigation enie's®''-a V/ 

• .■'writ.te'ny'ooffimwnication 'to., tAem''bas'.',.been.'\ap||rov®d.- beforehand ty- , 'h'lm.- ..'■ 

'■ -v" :#his me®orandiiay'Mds--':eritieaiy''P'i',.ednyesaat,i;'©ii.s, the .rtl: Seeiir.i'ty • 

■; ■'■ ','®£f'ider';tad '■’been'.; 'having ' wl-feh''.:a,Bpeo.ial', Agist- ’.involved'y'in- the'' '..'■■'''7 

.''"y-yy., ..,.i.nve.®t.ig'ationyteiafeing''',td’:.the>.t'at:t®r^^fi need:'.-.fe;©--6'eoae® .'cleatanc®,,' 
y : ' ■ ;v'/^r his-0©an©@i*'’‘!:;.C^e-ffB'I"'Seeuri:ty ' 0 ^:. 4 oe?'':^at_'-actiagy'base#. ony'-'" yyy'y;v;,: 

‘ ■'., ,, '■ instriidfcioijs ■ members' 'of th®" C^iia.ittsS'"and. ■" .. 

:.' ■ ,:©thS'f.':''offici'ai'S -of the- ■ ©Spar traeat.),^.'- further this' .©©isoraBdum 'y'', '“.. ' 

.'; speC;t£CG.al.ly reques.ted.' '.the ■'■■S.(3reau.''.s- .Security '0&£'iQ^r ■ ®fe@ 'removedy-' 
y- '-'.. ' ifflmediateiy ', ltd® h»y. dealing® :'or 'rsi®t.ions iihStSoSuer -'^ith ; any ' 

7 ..: :y:".'.aiann®.E,-.-oif«'ass>®C't ,..of-"this . iav<2;Sf.ig.a.t'ioii:v '■ "-dis ;:'insulatioh. 'from ' this':.''- .'... . 
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Bntry^vlnvestigafe.ion;:':^.?,^ ^ 

- ■.■■■• crasfe- 'Should * ine'Jude ...Gpntact:©- wi't’hv-Afents. -'.undfer- ;'. ,'. ' '/''"■■. 

■ investigation, .. bnt;-any:VG|asdif.ieat'ion.-;Ot:--dpcumentsypr/^^^ :; 

‘pertaining: ; to .roattefs "under - Invest .'Jy"-, ■■ 

, ' -S-* '•;'5y'>aemOrandiMa.;toy ,. Assist ant.;; At tor hey Gener.ajL:,-'-. 

y "Civil- .Rights, .iJiyis.ionr;ydathd'';hul.y'',26V>-i^7:§v .'hhe .■■bireGtoh,- FBI, X-.yyt:'; 
'^expiresaied' his oohcern %egarding.':,theyproteetioh;'Oft.: classified. yy ■- ^ 

-• hat ipnal: security. \ih{6riiation: and.;. Requested cohcurirehce: *to. .bEi’ef';;,,,: . 

■ y.the' -iBi :.hh'rs6nnel. :assigned'' to.- the, .tasky force', .assisting' ■-the ■■ : 
bepaEtment. The bi-rector 's faemoE^^ ppinted, out peESonnei 
, ;'assig,hed;-tQ ihC’ task '.force were. 'Selectsd"^ design because theyy' /"■'■ ■ ’ 
: hadilitt le'' -ot' no ':.experienGe in ■ ine&ter s 'inyoly'ihg ,Glassif ied, - ^ ,:'-y .•■ 

,.,':-na:tional,'-securi-ty'' information ahd'^hhe'-brlefihgivhouid.'.be,' 'in--'Com- '■ 
pliance with-Execut ive Ordeh 11652.* the. birector * 

y.^l*BI., -dated Aufust'.'io., •'.I97d.i.;,:h'he yASsist;ant-::hhh 9 r-hey,,'.-Gene'ra'l^ -Giy-il,- '/■; 
'■Rig,htS-..hivisioh>' 'adyised,:;he'"has-yf aSB;ii;iaE' ■•with^ ths- prdvisi'Qns'^-of; ', .y',..!;: > '..y^-y 

- ■;the.'^Exeoutiye', Order '^and-y at: .‘they onsety^of ■..t,he''ihyestigation. be -had 'y 
''taken, hecessafy,., steps,. '.tO''ensbr.P- ..attdrneyS inv:o!,£yed in the.-.'"-inveSr,- ' 

tigation wets complying fully 'hith all bephrtmentalhegh^^ : ^ 

; ■■ governing -.hha- handling, ■ofy.olassifiedy'lnforiiiatioh.’'. The 'Assistant; .yy 

- ' Attorhey ' ' General ., sta.t,ed'.' he’ -had . persdnal,iy:,iyi'eviewedy't,as:k-''y-:f orCe . ' y‘' y-'' - ; y 

-leader DiCk Long 's operation, and was satisf ied that the trianher ■ - 
..- .in - which, :..the:ytask ,;-force ..4.s-.yhandl.ihgyclas,s.ifi,ed- ihfdrmatidh-y'is-: in-,.-' .■ 

y hc^hrdance :-with"'-pi:-Oper;‘procedures.y^'' ' .*"-'"■•■■ ' H'-Sy; y; ."■■"y^y-y.,''^ 

- .'4-yy - y;''’,', rt.r-should:. .be-,: ■-noted .Assiatanty birec'tot' ■.'I 4 >ng'ywas^ inte-r”-..--: ■-■■',. ■" 

■'■yiewe:d-ydn ■June.',''2'2, ■*lS78,,.'y.and he ady.is'ed' he . had-"'.gue’sti,one,d-'t-he;. ■.'"■ ■■;'-y." 
y policy- ..of y furni.’shing''hl'iy'-aya'iiabiey'lh;|orma.tioh,, ■•■includihg -ciassih'. - -'■-■ 
■,.yfiedy,niater ial,y 'direetl'y.-.to'---the--diyil.'''Ri^^^ bivisi'On.-., He 'st-ate.d''' y 
.-hey was, .instructedy to. „ dp-.'.'Soybyy''&.th-'--|^6rme-r-.'.^'ireGtpr-:.-lteile-^^^^ /Snd ■ the;:.-- 
.Assistant .Attorney :'G©ner.ai.y:-pf' -the^y ,ci.v,il.'', Rights, --■..bivis:i'on-,'tand ':that .. . ' 
" '';:..he'-hhd beeh-.' advised- ,the ’FBI Wa'S,;p,aEt/df.' '.t'heyJuS'.tiGe'ybepar'tment,';'-- yy'..', ■;• 
y'''Snd,.',,'as'SuGh,,-'wha'tieve-r'' inf0rmationy-waysy.'.r'e.,le'aCed,’'%Q/yt.h.® -CiyilV'-y ■-::•■■' • -y 
'’^..’R-ighls; b,iyiSion-'. would -be remaining „wi thin .the y.bepartiBen'fcydf- 
-.'.dustic,o, ,y.Assistaht’ birectpr Long htatedyhC:;.,was''advised-yby'yth@ ' ; -y. y yyy' 
y Assistaht Attorney General: that appropriate steps had bSeh taken - y 
.-to,..;ensure„ th'at.yail -bepartmen-t'al-;attorney3,:y working, bii - the 'S.utrr-eph- '■■• 
y , ''tit-ipuV-®htry'-'i''ny,eStiga,tion fully - eomplied -with;.-'t-he ybepartm'ent ' s,y;.'''y,vy.y ' 

■ :: E eg'uia-tions gGver rtingythe hahdiihg'’--''of elaf s if -ied yi'hf or mat ionv- ' ' y,,^ .. •'- -- 
.j Adngystated''hhen-''.he: was ddsignatedyd:n- ^Gharge ©^4 theytask-; ■'forGe'.r"y, -'‘ty-y : 

'■y-'. assighed' -to- yassfist '' the. ■■bepar'tiaent.y:,©!','' dus'tice #'--■'■ it..-. w.asy--m'adey'c,lea-r- y; ' 
..■'-.'-'to' him- ,that- :he'yah.d- member s.'"' of .the •■'tas,k'-.'fo’rcey..wie>uld-.,.be'yundery the- y*. ;' *■*; 'y'y • 
:y':-dir60t:'SuperviS:iCn.Of _ tha'yci^i-iyRighthy-hiytsi-dn.,:.: 'y’- y^-^J^ .■^■y'-'’ 

.y. "y *y:4y" .yfhe, 'above. inBtrudtiorts,.'^yyiny'effecth'caused yclassifiabie'y-' ■■; - -; 

' natibnai’^'security. informatidn yorigihating withih the FBi, ' as .well' - 
'v.asy'that '-'dr igiha ting::' within . other .■.agenGles, y’t0.ybe''yfurnished;.yto.';-the^.-y y^.^yy 

-■ h - 'sy-y" '-'yV Creenberl^Gfa^ ■ . ■; . y 





■ Su£4eptitioij& Entry tnvestigation 

fef.'tb© I^ng- task force In. anala-®sified- for®. - ' it -i®'^ ' 
noted ■ as ® iia of -J|^olicyr^ prior s|sr-iiif of Wf4'\ 

■ did. aot-'siark.;; for c&aSiflcation tho$o' i©cg®@iifeB of/^afe'internpi"''' . 
•obarac'ter wfeii^b'-'ii?efe, el^ssif ■•The-.ba#la:’'jioE,'tbis.|>oiicy/ 
has been opheid by the eepartaient Review Cdp^ittee and tise courts; 

6 *■; 'iSy memoraridum- to’ the '.Attorney'. Goner alvdated ' 
September ■S.ji 'ig?®,' 'the pireetor, '.EBif.'. requested lie-'=-fee advised i't - 
the ’^ederai;.:^ 'Jury 'ii^an®le'd'''\in:;,'€Onnedtion -with '• th-i.s ;'-inveStl:~ '- 
gatioii had 'h©©n-Oi®ar-®d".t©' 'receive classif ied ;ihformatiOn..;; By ' / ' ■ 
memorandmi dated September 7,- if7&, the Assistant Attorney 
. General# Civil Sights jaivisiorif furnished to . the PBI a copy of 
a mes^rahdum. from the Attorney General to- him dated September ?» 
1^76 # author i sing the dissemination of class if led information or 
' material to'.t'he Federal"''§rand jury- 'convened. .;t'o ;■ hear ■. eyidehce -in"- 
this investigation., fhe author i nation -iimited-disseBiiaation' of.-'' 
s'ti'ch information to ."only .th© members of the'.. -grand jury# i ts §ourt.. _ 
reporter, and -the ‘.typist,. for -any transcript of ' the Jury proceed"*- 
legs, . end was-'conditionei. upon the - Assistant. Attorney Cenerai^s-;’- • 
making appropriate arrangements to ensure the proper protection 
of.sach- in.f©'ifm®t.ion.- v -• ;,.. , . ■: .'^z' ■ .■ • ■ 

1 -' ^ile it is unclear -whether -Attorney ■Geaersl: he Vi's 

authorisation in .this instance, related to .the' grand- jury eonvehed- 
in Mew York Gity or to the grand jury Subseguently convened in 
Washington, ©. ..C.;- 'in -any instance’ rthe ciearaaca was granted' 
mon-thS' after the .jury" -.had been convened and.-did -not provide tot ^ 
the/detenainatiom. of 'trustwoEt-hln'es'S , which''';!® required- ..'in the ■ ■ 
instance of ' individuals 'afforded, accees; to national security 
information., .Mo" information has been developed indicating any 
formal investigation was conducted looking towards clearence of 
grand jury members, reporter . or typ.tst. yho' matter of clearance ■- 
' for the graiii jury convened .at Washihgton-, was -again, ' 

■ raised 'by ■-thim/Bur@au*.®'fecurity''dffi'cer ^ in. 'ferGh,,.. iSTS.. , .-At, tbat.., 

time the Bepartment Security Office advised neither the court, 
reporter, court stenographer, nor members .of the Federal grand 
jury at Washington, B. c*,, had been afforded clearances for 
.national security infoEroation, Subseguently the Legal : 

Counsel Division alertedi the 'Department .conderning ■ t-he Security-. 

. ’Officer’s concern- regardijfig- this clearance -'reguiEeBient.' ■' By memo-.' 
randtM dated. Sarch 23, If 78,. the Attorney .General authorised the 
Assistant Attorhey General# Criminal Division, to disS^inate 
classified information to members of the grand jury, its court 
reporter, and the typist for any transcript. Again, it is not 
knoTO that' any determination:waa made of trustworthiness .of ' , -, 

these ihdiviiwais, -as' Is required -by' the- Code- of. 'Federal '' 
Aeguiations. \ 
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• \ Siirr@p.feitious Entscf ■Jnvesi.ifat'iba; j; 


■ '• .v A:prbtbcfeivf '■ ordeE'- filed _by tfee 'D©^at‘tissent''#f •' 

Justiee on Peaember 26, 1.978, Indicated, in an attachment, .Sensi-; 

'■• . tive Cc^partmen ted. in-format ion was - disc-ussed b efore : the- .federal'' -t-.. - ‘ ' 

Qt&nd lury in cohnegtlon with the tesfciik?nv ofl | 

I OJii f 

1975, September 1, -1976> October 6, 197S, July .15, 1977, ^rch IS, 

■197.8,. 'Blaroh-' 20-, '-197S, ■ and ' liar ch: 2.2, .1978. -. fhis.-- Federal -grand' .■'■■: 

, jury was n©t;Oleared t©,’ reeeiv®-;S-eiisifei-ire -Coj^arfemented 'informa-- ' bs;* 
tion, which, regiii res special Intelligence Co^unity controls 
under the supervision of the Director of Central intelligence. 

The attorney (Seneral is not author i zed to perfftit the di@semina~ ' 

-'tiOn 'of cop^rtmenteO matsfial f rom Mother- inteiligence.-Gcsimsaity. ■■■.'- . 

■-.. agencies to the Federal grand, lury." ■ in; -one .tnown instance#, a . ‘ ■ 

document clearly classified .hnd mr feed as Sensitive Coiaparts^nted 
information was read to the federal gr^d jury; by a Department 
attorney-i - r. ■■■..s-b"-' ■ --b;." ■- . ■ '- 

By letters' dated Ikngast 2, 1970, to the’ Director, .of ■' 
the Kational Security Sigency and the Director of the Central 

Intelligence 'ftgoocy» 'SaJ^bat- b.;SKolBik,: -Specia'i:' Counsel,; Depar.t-, ' 
ment of Justice, adylsQd it had been brought to his attehtion ^ 
that Department attorneys had inadvertently disclosed classified 
national ■ Security 'Agenoy 'and- Gen trai; in teiiigenc© Agency iaforiia-^.. , ' - 

b'tion befoE® 'the grand vjury. -'' Be.' indicated he had endeavored 'to .• 
find out how this breach of security, refulations occurred# stating 
that early in the-CivlI Sights Otvision investigation the prosecu- 
■,;''.-tors had ,wo'r feed out an ■-arrangement with ;th.e' 'i®,! whereby ■a. 'group ■ 

. ©f specially~ael©eted FB'I •Afents;- wore ,tb, woife.with the. prosecutor's 
and supply them with FBI files;, in order to ensure the integrity 
of the investigation, these Agents bypassed, the ndriaal chain of 
-../command -in' the. Bureau, and delivered ■.files •dl-rectly'' to- the prose-.,'- 
- ..•'cu-tors« Mr<>--''Sholnih‘' -'-conti’Budd' by, s-^a.ting 'that .hone.of the docu- 
'■ menta delivered, to- the prosecutors showed ..any Classification by . . 
the FBI or any indication that 'portions thereof might contain 
■ . ■ informat,ion classified by: Central. Inteiligeno® .Agency-or National • ; - ' ' 

Security Agency. He iadleated- apparently no Oit®. at, the time 
tliougfefe about the fact that a few such documents might contain 
classified' information originally -Obtaiae# -from •|3ational Security ; 
Agency or Gehtiml intelligenc® Agency. (Prior notice, set forth 
.above., plus- the fact "that a correctly mark'ed-'dcJcument was read 
before the Federal grand jury would appear to indicate that 
Mr. Sfeolnik did not have possession of the ccpiplot® facts when 
■ fee alerted the ■■lational-' Security Agency and'- Gentral' Intelligenc© ■' 

■■ 'Agency.');.- '■ ... 
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SdrreptitiOtts Bnferf Inve^tigati6(ft 

;■■ t* ■ ;6ii' "larcls- 31, * IB#, I I 

appe©ee«a un^er. subj^ena befop# jtbe federal gran<2 jury co»^an«d at 
Wa.g.hib9tJbn> 0v-,C. \t)uring'-bi#/#paa£aiice,;'..fai© was. ad^'iseol /by ■■■■'; 

•attbynsy-g£aneis:'^Cj.“^ t^fe' ■'this ^ grand, jar^, ^ 


§. By raeimoraadiM t© BasRet D. Bkolnl^, CEimiaal Divi- 
sion, <9ate<3 FebFuary 10, 197$, the Depnty f^asooiate DicectOE, FBI 
aivissd -ths' inifelai' review 'by', tiis. WBt .-of -.ir'-ab-OEds . fUEnislJsd.'by. ■ • 
Mslstaat DiE^etor tfe©'-.-Civil - Hights Division detstmlned ' ■ 

they ©ontainsd a large ambant of clasaifiable material, primarily, 
at the "Coneidehtiai® and “Secret” leyels, aithbngh nomerou^ 
it^s classifiable “fop Secret” had been! reviewed, fhis memoraa- 
set forth th© review iid not result .in the raafking as class i- 
fled all infortnation potentially classifiablei as the pepartsaent 
hai indioated..' such -would .conistlttite" a.' hindrance' to the .prbeecu- 
t ion operations, fhe si^orandraa stated that although normal pro- 
cedar e -as relates 'to 'classification was Irapractieal^/'th'e only ' . 
solution was for the Departaient to regard the entire package of 
material furnished -by f5r.._Long /as clfessified- under •Executive - 
Order 11S52 . It was indicated the ultimate solution to the 
problem could be postponed but would involve either the posting ^ 
of elassificatlbn warnings, destruction b£ the material (where 
only copies were Involved), or the returning of the material to 
the control fox appropriate disposition.;'... ' 

■ ■ / ■■■' ' ' V- --■•• ^. ■-^7—-.' 
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10. On 21, 1978, SepaEtraeat Francis J. ,, 

Martin, Or imlnal Division, contacted Special- Afanfe Paul V. Daly 
of .tae.Fll' and regU:es%‘ea--no Classifi^^^ be ■.piaced on- doeusients ■ 

needed to. coiapiy with: discovery . in,, bdnn®otion ;v'it'h th®' arraign-' ■ 

. iaent . of defendants; jOn ,'Apr il 1,970 .In, ' the. mattar of _ l-.'.VPatr ick , •.■,■ 

■■,<5sray» ■ 'ilJr.-et al., ;iMaftlnVii|a# advised .■claasif io'afeidns' a'ou.ld 
have to 'be.'done' on. ■■the'se'^iaateriaiS' and' they- ^ould 'also'‘;. have tb'.''':'- 
. foa reviewed -for- ..©a©i.sionai:‘hao©ssary,. to- protect aources, 

•-Mr. Martin indicated he-.bad'-'discussad this iaatter.with Mr. Skbinik . 
and both were in afreement that the Bureau should not ciassify, 
these' materials. ■ ' ■. ’ ’.'I -C" , 

'■ 11." By msi^randiam ’■dated"'^rll' 24,,- 197.8,' the ©eput|^---- 
Associat® .'©irector- of-: the -p&Z " ai.viB'ed Ben,j'am'in.'''R^.' 'Cllviletti,''"' ' - " 

■Actihf Depaty; Attof'iiey ,^netal,,''::aa relates 'tb' ioonffleiits falling' 
■withiji the ■pUc.View 'of •disbovery ' in the matter ■©£ Onited States •■" 

V. ii. Patrick , Gray, III, et ai. , that by agreement the FBI would 
not eseia® classified -aa tar ial 'irom these docipents. . However, 
the memorandum indicated uncedacted bopi®® Containing classic 
fied Informstioa ahodld not be 'Mfni shed '• tO;'' the defense without , 
further, co'asuItatiOii:with'-th@ 

' -IB. ©Uring late. April, ;l'978:,''^r®gres®hfc®tlves 'of ■this - ' 
Bareau in contact with the i>roseca.ting team^ ^Eiaiiaal ©ivif . 

sioh Of -the Department, of ..Justice determined that o.u .april. , iS,- ;' 
1978:,, .copies of .FBl~ciassi£iabi® material' -were furnished ■by...""^. , 

■ ^eriminal ©ivision .attorheys to-defen©t counsel* "-Ho effort. •'■had ’• _ • 

• ■been .made; by Bepartaent attorneys "to; 'afford-' the -WBl a .ehance.'-to ’ 

.review: ■■.these documents not Was '.any. 

' e.f|.bf mad®' to. ’iaa.rt '■ %.■&©■,• documents;: -as--: 'oiauii'f 'ie#. '' ■' Qa. Apr.il..27 , ' .. • "•'. 
1978,' ■ the. Se'Gurity' 'OffiOer' nb.titMd’'tlie ■©®partaient\of justice 
.Beeut'ity -Off io.er ' of 'this^ ■violatiba of ■cias'sif 'ioafion '.rCgulat'ioha. ■ 
'fhe Department S.®curity ' 6ffi-cer'"Cdv|sed' copies, of .some of these , . ■;' 
documents had been mad® and distributed to vat iCus' personnel in - 
-the e®partmeht.:for.- review*. ,. Personnel, in ■■'Mr* '.Bkolnik's. of fibs' 'who,-;, 
©riglnaily; held.- th® copies ,aad:,.the. indivi<lue,ls .to 'whom the oop-i®®- 
'were.- distributed . in- the .Depar'^eht. ■ did not .-have'’'the'. required -com-; ' 

-partmented clearances, ■ Ad'diti©nuily,'-th.®, .Dep®-r-tment-''Secu£.itf ■'■.-■. ■ 

■■Officer deteriainei.''' s.ix '|dditional".copi®,s..,of .one .-of- .the -sens it iv®' ■.. 

' documents had , been . made and had been’.'giveii .to -'.tbe defenss attor-. 

■ neys WhO'- also .di’d npt ■ have _ ccffipartmented ■, c.learance . ; 1 1 should ; ' . 

'be noted: 'one of tii©' '^documeats f-urnished' to dufen'se counsel. on. ■ . 
April,'2',3, '1971, 'uaa ■classifiabls' 'Secret “..Code Word* . and- ' 

• contained '■ information originated, :-.witb'in .anothe|'.''''.Int©il.ig 0 noe-.-'' 
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■ Surreptifcioas Enfciry Invest if afei^n 


Community organisation, a seeoM d^uojeat, eopies of which were 
aisb.f lisrhisbed to defense coonsei# made *;efes^ehce to the ecyptonym 
' ’and inigormation, which.' ’might 'cbs^epaise -an asset- of" the Central, '■ ■ 

Intelligence Agency and thus its dissemination should ha^e been 
afforded prio*? clearance by that ageocy. Subsequently, Special. 

.: -Agefit'e. Joseph:- ’l». Tierneyv'Sel^y ;,J,. Miier - and .Baarv. Daly met . - 
.■■.'■wl-th-.'D©pa'r.tffient attorneys Bfecfeifiridge li.r.WiliG.ox'. and Baul'-S. - ■ 

- ,,Boucher .:.to,,enprese- their-- concer n ■•. r egarding - the providing' of these 
sensitive., jocuiaents to, .’■defense ’cOunaei. ■/.Mr*-- Boucher' -advised he' 

- was, .aware- '-of -'the -agreement -that' .n©-,maier’lais. would’- 'go to,- the ...' 
defense’ without prior' rbvlsw-. by -the PBl .ahd he- thought this agree- ' 

, .'ment'.had;' been honor ed^;;-' -He' ' sail •he. 'was--, hot ewafee -tha-t documents ■ 
had ■' been’ .'furnished to the dSfehse -on' April -25, 197$,,: 'which bad 
■ ' 'not been ■subjoc't.ed;' to-'eeviswv tile-'.S®'! '■:|of ; th# pu:r|»o’s© Of : .laaking . 

, Clhs-s’if icat ion- ■■determinat ions. ..and -oscihlons;' Of .:'-ma.tef ial ' esampt 
■ ■ :f rom-.discoyer'y. :•■■■'' te'-.. ■WilleoH/stated-.he- was'.'h0t”awaf'® ’of:’ th©' ag-re©-^'’ 
■-.'iaeiit. whiob';;:he assuiaea had beO-n ■madOipf iOr.'- to.-,the--Crte Divi-.- 
-. s.ion'.s'’as,suming the, respons,ib.iiitiOS"for ■'■the,"-’inve.s'tigation'-fr©m . ' ^ 

■- :'the ■Civil 'Eights 'Division -in- Dec.Omhe.r.# '- 1977 

" -.IS.-. .By -m'emor'andum dated :-May'3,';-197h-r DiceOtor,. ' 

. ’Adm.inistrative Programs’ Mah-ag®meut S,fe‘aff,' .Cff'ioe-::of Manageasnt- •' ' 
and pinahce (Departaent .■Se'curity .Offlcerl ji. .-fehe-iSl' Security Cfficer 
advised that beginning ; in 197$ a large tolume of. records of the 
MI' was -f urnlsh.Qd by -Assistant Director long to ,-the Civil aights.- 
, Dlviaio.n-of; -the Eiop.artiEent. . •®ie'-mem©rand-um advised 'a-''.'partial .. . . 

review of the material had determined much of it la elassif table',: ' 
, ^-but contained no classification ma'rkinfS'* I'She 'tBX Secur-l-ty Gffi- 
• cer ihdi-cated he would apprec,iate;„-it'-''if' the. -Security Officer of 
the Department was able to make inquiriea in eonhecticn with. the - 
s.sfeguarding of the .mater iaiy;'. 

It... Memoiraniura-; frosi"- -the SlreOtor.,- iMl,-- -to the Attorney ' 
Seneral ■'dated May 9,- 1978, with... ccpieo- f-usnish'ed .to -the- .Chaisman ' 
of the Department Eeyiew COmtaitteo, the BirQCtor of the Adminis- 
' • trat-lve Programs JSanagemeiit S-taf f ;' ;and to-t'h@,Assistarit. Attorney' 
v--'Cener-ai Of. the .Criminal Division »■', set,,’ torth'' 'it /had been deter-^ ...’' 

mined , that 81, volumes -of documents ..from ■tht;'f'iles’- of the mi war©’'"' 
.- provided by' -the' taak fore© headed -ife'y - Ashiftint bir©ct©E..,.i:ong to 
,.-'th©-,' C'i-yil:"-Eights:.-DiviU.'ion aa'd'--is©r® recent'iy :.t.o:'.'the Crimin'al Divi- ■ " 
■,--sioh. It., was- ■..indicated' many Of'' thfeso- "documents 'were .of--.a .sensitive 
.v nature and'Oelatod., to .Intellig’eaeO/oouiOffi 'fed :®Otbods and'-ongoiBg .- 
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••Sui?xsptitious gntity. ,la\?estigatiof^^ • .•' ; 

^ opeirafeioas.- ■, v?a© ia^icated ■t!i.i^s®'''docma®nts‘wera,pr@-’.; :• 

pared for intefnai FBS use arid , thus ^ ia aocprdance with procedtire, 
s&aay ' ware’ aofc ' to. ladioate levels-' jaad Character's of';' ' 

Glassification. - fhe smejacra^^di^; pointed: out the-^-Goacern^vOf , the',,'^ 

; regarding these -docafeents. 'as . m&nf .of ...,-fehe 'bepar tmeat. 'attorneys . ' 
responsible for the iir clis tody and who would be workihg with , thesi 
■ are 'inexperienced' 'ao relstes 'to'-.' the clearances^ , accouhtabiiity.,- 
traiisiEiissioriV .and" storage-. of _,cle.saif led. :national;-'S.eGi3r.ity .infor- 
.matidn' 'and iaaterial.. . 'Mife 'Etemor'andw- requested/ because the - - 
overall , sensi t.i Vi .ty of ' the ^it:eriai''in, the.81; yoltMes .that '.all' 
docuraen t'S .hot",' essential ■' to ' ' the ••current'. prosecUti.bii; and di'scovery ' . 
responsibilities of the Departsent ,b© prosiptiy returhed tOv the 
S^i so appEopriate classification'aetion, eceountability# and 
storage ®ay-b® erisur-ed > ,; a, . 

■'■■■' .''.-IS .,'"■■ 'by ■aiemofandum-'^ Sated ^i^y'' 'IS r- ,i378i:-.-''the'''..bSP*3ty'- ," "• 
assoc'iate bireetor , ' rai , ad'vised- the 'Beputy l^sBistaa.t. littor.aey •,■'•' 
-General , ■ dr imlnai . Blvision,- that there .was an ; unde.terminei . .htrafoer. •' 
'of copies '-in.' .the G:ustody "of '• the;-. bepaf.t©©nt' of •■a'. Sensitive Co®- 
partmented InforiBation FBI dbcuraent (dated May bl, ib72j which 
had been made available to Mri Skolnik^a off ice -andr thereafter, 
'reproduced* ' .The'-memofandam'- indicated .there, was' '.aiso in. Depart-. ' " 
ment Custody an undetemined humber .of ■S.ioilar FSI’^doc-uments' ' . ' .■ 
which have not been reviewed by the FBI, but which contain 
simitar .-mater ia.i' of ■ pr'esomably identical: cias'sifiGatioir.'le'yels: 

.' requiring: 'restricted aece'ssv - .The Deputy "Att'o'rney- Seneral. Was 
referred , to -the 'Deputy Msoclate 'bireetof ■*'S ■memor.aadyia to ' ■ ' - 

•-laf . Skolnlk dated' .February- 'I ,'' .lS7b* ' 

■" ' - IB* .''Sy mei^randviHi; dated.October' 5> 'i978,';.tb 'the' 

Deputy - j^si 8 tant Attorney- General^ ;Off 'ice ©f; Legal'' ^uasel,' the, 
Director advised' grarid , jUfy tc-ansc'f-ip'ts containing- coiapartmOn-ted 
information had been furnished' in. unsiarked form to. defense coun- 
sel in ;;the 'matter - of Dnited state©' v, 'L. Patrick 'Gray, .■,i;li,.-..et' al*. 

, (The problem^ of Unma'rked.cla$s'if'ied' information,. appear igsg-^ in 
grand juty '_ testimony --was-, discussed durlng 'U ■dan© ■ l-#-.--i§7.S, ‘'meet-^ 

■' Ing with .'iff’i -vSkolnik, ' his Utaff.,,'' 'Ms*' Lawton and Deputy ' Assistan-t 
Attorney ^neral. Robert KeuCh of the criminal Division* Partic- 
ipatiag in this meeting, were Mr. John J. McDermott, Deputy 
Associate' 'Direetor,,,- .iSI, .-and- Assi'stant'-- Dirac tor laroM li.’-..ias.s®tt,..' 
■FSI*;; Mr,*- Dkolnlk agreed to' ■no'tf-fy''.de|ease attbrneys 'the prob- 
lem-of:-classif'ied materials ''in the' t,r,anspr.ipts .-and ‘to.aeek.:,© ' • , ' ’ 


lo':--' ■ ' "'A- ■■ 
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^UEsre^titiouf inticy XRve©tigat|oa'" .“f. .^V' 

•’ 'court orier 'aiiowttg-'ireview-pf , the .trahscr.i|>ts -.Iby FBii. Central; 

■■ inteXliQ'eace .'^ganGy and S[eti€>riai'’§acu?ity'%^nUyk-,fd3f ;fe-he i»urposew 
oF Mentifyihg - highly, seftsitiy#;' ihfors^tiori ' an.|-'aiartlnf.‘''h^id®rfi ’ ■ '■; 

\ ::of 'th^, transOr.i;i»ts ;to;''thair.,;afnsiti'.yity. . .Th'©o’?B'l .-,d|4'''not raoa'ive-- " 

‘ ■c<^ies -of :^;the' ■transcriptsV'tor-ir-oview Uiitil $ept©s8her;.2Ci,,kl9.f8.) ^ 

, . f be ■ ■pi|eectOr‘^’'t egnest®# .' a'Vr,ev,ief ; .£{6'..' conducted' - to, dei^jariaine. ;®heth©r', . . 

. ' therev wa.s''a violation' ©£' ■'Feder4i'.-0tatUtes-.;'''-He\:-a'isokaiyiUed';that'^^ •■*. 
.. since '.■■there j'appehEed to' be'; ah iffiproper ' release 'of .■’claps.ified ,, ' = i : , 

©ater ial, the provisions ,6£ th© Code Of Federal Hegulatioh©: must " 
, ,&©. eoraplle# :?wi'th,;,a-s as-’ nOtif icatloa . to ©rig.ina.tOfSiii' \ 

.Director suggested that hoth. Cehtfal 

^•taational Security .hgeney ;.foe •advised' tha-t the 'grand- ■■jury.r.tr'an**, : 
ssrlpts containing the sensitive i^ter.ial wero ■.furnished to ahdk-. 
.‘'•contihued' to 'be ■■'in'.''th©" posseBslon of'-#efense 'CoanBeii; and'that ’ 
the latter# according to our understahaing# did not have the 
necessary' e-iearanee, (51iiS'ift©mbranduift"'«ras personally" 'del iv.ered ■. ■.■•; ■' 
■tO''.and''discue0e.d'.®ith the^'.oeputy.. ah’si 0 tant ':Mtorney: •Gener.ali ■' ; k, ' . ' 
Gffice- of '■ Geuns©'!#'-; .■:and t'|se'V:Oepu%''.Mtor'ney 'Gener'a!.,'' . by t,. - 

'the. Director ''ontf OC'tober. S, .I.974*)..t .. 

■;By'.mOi»orand:w. dated ...October, -6#' 1978#' the Deputy "Ass is- . 
tant- Attorney .<3in<st.al:#'- off ice- 'Of- beghi- .Counsei# ' advised- -the 
." Director:;# FBi# that- onk;th©,-ba©is^:'of;- his notiflcati'bh of 'October ■ §.#.;■ ■■ 
197'8# '.''concerning.. possi'bi^'’''Cdmpforai's'© '-'of - .national -seeur.-i ty " Infbr'iaa- : ' 
tioa# ''she was aior-tinf..tii'e S'ecutity' Officers. 'Of ■■tbs' Griffi-i'nai and ■ 

' 'Civil .Eights 'Mvisloas of tbair' responsibilities to, uhdertafe©. a ■ 
.■damage ■a'ss©.ssiaent''-as '•.r,^ui£ed.'by the .Code of Federal-- ■Regulations. 

';and to mate;'inguiry'/to.deteE«ine whether- corrective masures 'aad'-^ 

'•- ■’ -appropr iate' ■'a'iifai'histrAf di-'s'eipl inary:' 'or.'.- legal ' action' should ■ 

' be ■tahen..' .. ■^e.'kDepaty-'jKssistant- 'Attorisey General furnished copies ' 
'"'Of thiS'.'n'oti'fication ,’,'to,''the'';Department.' Security 'Officer and 'the .- 
••Department Rev-iew-:j?oiipit^^ 

Tbe-’l^puty.- Asa.istant:. .Attorney- General advis'ed. she-, did; 

-. not -b.eiieve it ’appr'!6pr''i©^®^''-fi'Pt.' -the bepaftiaeat 'to .'notify '.-the. .; • '.■' 

• intelligenc'Q- 0'ver.^.,ight.i^a-rd,.un^r .'^©cutiv© Order- 12036 regard- *' 

-. ing this.. .Gompro®isf''.aU,-'’tUe''Depar'tro'ent.'WaS'. not#. 'itself#' 'ah agency. 

, . of. the ■.Intelligence Coffiaunity. ■\-|.t:.,'was.''i:ndi,oated' 'the.. .Department , ; • 

•, would' keep 'th® j)ire.ctcrr' ‘©.dvised,...©f Wtioh'. tak'en'-in f-iaspons®;, to ■ 

- 'bi®- notioe-of.- ^e •unauthpr-i|ad-0ise^sure.' ' ■" .' 

';.:..,^;i'i7-,i'k"'']By<mepor'anduii:''datedk'0^^^^ the FBI 

■ ■ Secur i ty' Off icer advised th#' Chairsaan of the Department Rev iew ' 

•; 'Comaitt..©©»- with"' copies 'to' ".the -"beputy; Assistant. Attornay General# ■ ' •' 
,.-'0£.fic.e'gf' beg'al,--'Gbun 0 ei#\..tcr>tho.;.'--ASsi,stan-t Attorney General#-’ 
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' 'Surfegtitl<ma ;-SntSf iny©sti9ati©s'' ' .■ ■; v . 

CciminaX bwisionif and to th@ Acting Di; 5 ect©£^-, . 

'i’rogr.asis:jKaftag©i8eat.:St%ff,, .cf’::eoke©ffas-:^or' t&© safeguarding, of ■ '. 

■ ■ .aafeiongil'-'secuirity mateflaj: wbidh Aa# preViocaly .,b,ce.fi axpress'ed 

.in the Director *3 m^brandum to- the' Attorney General dated May 9, r 

■ • ,1078. ■ '.The .Security; Officer - act -forth 'a- susaiiary_ of, the background •- . 
.-■'’■.■.■'.relatih.f ' tOv.-the--afeove^ enauthorigea _.4.iscioiu-res.,' 'including infoc- 

fixation regarding the hot ice that had, been given to the Debartkent , 

; ' t f elating' -to : the .claBaif iability -Of ' EBI •.iOcuiBents E^oyided ■ to thO. 

iDapartiaeat in connection with the surreptitious vOntry investiga^ 
^ition.,'';: The- 'Soburity. Officer. reepeotf ally teghest'ed thCs^matter be • 

■ ■. '; r©yiewed.,for- action' hecesOary to ensure' coEopilance .with'. pertihent 

bsiecutiv'e regulations and that the JDepartsisht aosertaln 

.. . ■•responslhiiity for the. unauthorised disclosure. ’ '-It was 'further, 
reguested" the Oepartiaent . retrieve ail documents relating to the 
surreptitious entry investigation which have-hbt bheh reviewed by , 

.-■•the fBX ■in-order; that--these.-documents •may-'b.e^re-yiew©d,for appro--- 
■ •pria.te clasification. action. '■ '•. 

, By-;;memorandu® '-'to. the- Dlrector/dated. January ..- % 

' iS 79 , the. ,^sistant''AttoEney . G'ener alV Cr imiaa'l -Blyision., -provided - 
' - ■■ -. a -'copy q|. ' a. membr'andum . 0 :f the same -date -to .the; Deputy •ftssistant^j^.S' ■ 
Attorney- .General/. -Office, "of:-, Leg.a.i', Counsel*'. -;.y|ie ■fbfxBer memora-ad^ - - . 
reguested the 'FBI conduct the hece'ssary '-daiaage '•asseshiaeat-of 'th,|, --. 
.-unaathorised d-isclo.aare of. C'la-sst| ied -information.. -originated’; .. ■ ■ j:, 

within the Bureau and that the reguost National Security : - ' 

''-''.Agency and-; -Centr'al -intelligence--- Agency to' do.- -the -.--saihe with, regard 
; to. •.thelr briginated-^ information. ' yhe encipsed- iatter memorandum 
- ’'infor'ined the' BPputy. Assistant .Attorhey 'Gener.al^, Off ice. of l^gai' .- ■ 

Counsel, -that the Criminal Division had concluded that inf orma-i. 
felon provided to that division doe® not indicate a violation, of . • 

; .. r ■ -Federal -'statutes/ • - . .. 

: ^ r; . 10 .* ; By m.eEiorandum dated January 23, 1970# the Deputy 
.;•■ - .Assistant' ; Attorney,; General,., of f ice' •..o.f .Legal. -Counsel, .wi.th a- copy.-..-, 

•-....'-v;' .-.;.to the Direetpr,, ;-FBI, .-stated-'that;.whi;ie;she-:-.concUrred in .fehepo^'^' 
-.'V-clusion of -'the. Criminal- Division .•:tha,t-.pr'os.ecutton.¥as; not-/,;'' ’ - ' 
warranted'*; -.'S.he- desired to .correct scmie 'ai'sundefstandlngs- .Contai^^d', ^ : 

' in -the Criminal Division's memorandum*' ' -She' .;'advised. that the, .dil^Ar'- . 

- 'closufe/ which psimafily -raised 'the .question'. of .-an'- espiohag©- 'law ■ ',... 

'violat ion, ; involved a ■document 'which i6di"cate„d.,,-Ph-..its 'face .that - ' 

'^it.',cont,ain.ed; ■c<kBaunl'cation,s---''infelligdnGp.-v:i.nfdrma'ti0n';a.nd 'Which ■ 

, . ,- '.'... wa's ..read', in. ■part/.: to- -.-.the. grand; |ury,.-'/’ further ''ady.ihed attor-.-.;'- 
•: ;''neys''.--fpr ■ ■the Government. -should-,- -have been, on 'notice" that the " ' ■- ' 






4^EanauEi '.#atecl 0G4sob©E :20^^..^a r itm tH© 
liEfe-he'sV Bia0."af3^is.©,a ©li'fe’brttairy. -lOf, iJTBi; ./fcM ■ 

tofe-e, jie»' PEOsecution' wkn thatVM<l,«iaesifcp'-'ia.. theix ? 

fact,' contain classified infosAatidno.; . i%uS#-.vvt'te. Pip\|ty ^sis-? 

^n t- attorney -General. ■ mm-m: l*e§ai Couiis#, ' : 

Inclusion, ■tje.^attopiey# ^notice.' of the ^ciaagif i; 

ati'<in of- tn©'' ffiato'fial '^in -tls©rif.,-''j^ 6 issf!ssi©n* •,. ;■■; : ■ ■■ ■ '■■■ ^ 
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UNITED STATES vs. W. MARK FELT, et al . 
DISCOVERY PROCEEDINGS 


PURPOSE : To record second motion to dismiss indictment 

and government motion in opposition, and to 
comment on portions of both. 

DETAILS : We have received from the Department complete 

sets of the Gettings (Felt) motion to dismiss 
and the government opposition to dismissal which is in 
form of motion to modify the discovery order. We have 
previously been furnished the preliminary letter from 
Gettings on the same topic, and a package of a letter 
and a motion to dismiss by Kennelly (Miller) . 

.The documents .which Gettings states we could 
not locate are a sampling from a list of 989 items Gettings 
requested following the review by the retired FBI Agents 
("investigators"). His letters describe what he wants 
based on the notes of the investigators and the descriptions 
were inadequate or inaccurate. His office was asked to 
give us access to the original notes of the investigators 
since we can better interpret their document descriptions, 
but they did fTot do so. Kennelly encountered the same 
problem, but gave us the notes. 

Of the 989 items requested by Gettings, he did 
not receive 107. (65 could not be located based on his 

description, 31 were foreign source material, eight had 
been listed erroneously on an inventory and were outside 
the scope of discoyerS^, one was outside the time frame 
ordered by the court, one was withheld for source ®¥«^ie 
and one was NBA information.) 



REc-ira 





- Mr. Adams 

- Mr. McDerir\ott. Enci.' (2) 
Enel. (2) 


b6 

b7C 



( CONT INUED- OVER ) 


- Mr . O ' Brien 
Mr. Daly 
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Memorandum from Mr. Tierney to Mr. O'Brien 
Re: W. MARK FELT 


The government motion contends "substantial 
compliance" and restates its position that the documents 
are not material to any issue. The argued immateriality 
in the motion is made clearer in the Memorandum of Law 
which asks the court to reconsider the applicability of 
the Barker-Mar tine z defense. 


We are exploring two statements in the government 
memorandum: 


1. No more than tacit approval in the past 

(p 12.). The Brownell memorandum, effective 
from 1954 until recinded by Katzenbach, is 
the clearest contradiction. 


2. No past practice of warrantless searches in 
fugitive cases (pp 16-17) . There were four 
techs authorized bv Kennedy to apprehend 


and we believe we may be able to document 
bag jobs and/or mikes used on the "CP Under- 
ground" which was a fugitive investigation. 


We advised Frank Martin of both of the above on 
4/12/79, and will confirm in writing if appropriate. 


RECOMMENDATION: None. For information. 





^I^PROVED: 

n3i rector _ 

' Assoc. Dir 
Dep. AD Ad 
Dep. AD^nv. 




Adm, Serv, 
Grim. tnv. , 
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ALL IHFORHATIOU COHTAIMED 
HEEEiH .-Is? U^rClASSIFIEI)- EXCEPT 
WHERE 3Hi^ill!"0IMi:R¥ISE ■ . 


^/2S/19 




COI 




ENTIAL 





nr 


Paul V. Daly 
Federal Bureau of 


U. S. vs. 


jmRK PELT, et al* 



PISGOVERY PROCEEDINGS 

Francis J. Martip 
PepartaTient: of Justice 




rttacheo , 

-EXIHPTID . FROH JtUTOI-P*TIC , 

’ DICLASSIFICATIOM 
■ , Au'tHOMTY- &ERI¥ ir:- FlOH: 

/■ ■;'/ .. FBI AUfOI-LSiTIC DICLASSIFICATIOH GUIDE 

EXIHPTIOII code' 2SXa)- 
• ^ DATE 03™i:i2'™2009 

yyii'GbvEra'MEN.!^ . ‘ . 


b6 

b7C 


Per your reqtiestF we have attempted to locate 
the five documents described as originating with the 
Department and listed on page 20 of the ^5EMQRftBIDUM SUPPORT 
OF MOTION TO DISMISS INDICT^fENT FOR FAILURE TO COMPLY WITH 
COURT ORDERED DISCOVERY filed On behalf of Felt. 

1* Letter fyoin Assistant Attorney General (AAG) , 


^Criminal Division (CD) to the Acting Director, 6/1/73 is 
attached. This document, and the documents sought in #3 
'• >^d #4, belov^, were related to a disclosure package prepared 

jy us in which selected . documente, rather than entire files, 
oe processed. 

2. The referenced letter in doctanent 106 is 
^ erroneously assumed to have been a letter from the Depart 



The identity of the agency which originated the referenq 
was redacted before document 106 was turned over to the 
defense. 


(C) 




J 




4. Letter from AAG, ISD, 1/18/72, is attached. 

5. Letter from AAG, CD, 5/3/73 x?as included in 
our package #66 (your nimber 228 (N) 6). A copy of the 
document as it was disclosed to the defense is attached. 

Lq.-//? I 


1 - Mr. Adams 
1 - Mr. McDermott 

1 -I 


Assoc. Dir. . 


1 - Mr . Bailey 


b6 

b7C 


Dep.ADAdm. _ MT . Daly 

Dep. AD Inv. ^ 

1 - Mr. Tierney 


Asst. Dir;: 
Adm. Servs. 
Crim; Inv. 
Ident. 

Inteli. 
Laboratory 
Legal Coun. 
Plan. & Insp. 
Rec. Mgnt. 



•^33GCm^ i' > 16 1979 



i 



BE0£'>At-C . ■ 

(SEE NOTE PAGE TWO) 


l AL MATERIAL ATTACHED 

Green berg/Gray-6P64 




Memorawdxun’ .-f .MartjLh - • 

r. • ;?r'‘‘>fjiSGpv;ei*Y \Prc^e^ditti^ ■;.;J :'.'^^.',V;'-/'\ ‘.i’'- v-'- ''' _ ^"■■■ 

'■* '■ ^-'Mf v'\/de^:tingsV-'request^d;'9'89 ' iis-fced : i'teros- after'.. "'V. . ., ' ’ 
materials ward reviewedy.by .the retired Ageiits. ■ His descripsi 
tions . of dociaaehts were based on the retired Agents '; haridr* ■: 

. written notes and ;were inadequate .or inaccurate. We Were • 
in regular ..telephphic contact wit%hia of fi^ in our .ef forts ■ 
to secure better . information to locate the .requested^ docu-^ ^ 
nients-,.. .■■-His'/offiee' was;.' asked to ;‘give us.. 'access .to., the ' . " -.C' 

or iginal .notes of t retired Agents.,, sinee,^ we can better 

'interpret - their, document d'eseriptiohs.f but. they did hot. do 
so.. Mr. -'Kennelly encountered the- same.-, problem., '.but gave us 
the; . totes y. ■ y ' •- ' ■ ■■ h "■ ./•; ‘.'-iv'-h;- ' ... 

>. ' ; . - Of, the ■98'9.yiteins. reg^ Gettings did; not 

receive 107 (65 cbuld. hot be ipcated based on , his descriptions, 

, 3i were foreign source, mater iai> eight h been, listed 
.erroiieouslyyoh an inventory and were outside the scope of 
discovery, tt'?o' were dated ;i'96 5 and 1975 and were outside ' 
the time, frame ordered by the co^lrt, and one was withheld 
■ for .source • pro.tectibn)' 

- ' ^ -In reviewing again those documents-, withheld as ' 

foreign .source material'R. we have, located on©' out; of the . , ... •; 

31 requested documents which was .inadvertently withheld, 
in its entirety- .The majority of the document is. releasable 
.and a copy is attached. It is a teletype ' from SAC > Los Angeles 
to FBI Headquarters, 6/8/72, and was #651 on Mr. Gettings' list. 
The document w’as processed on 2/8/78 during the first week 
•of work on discovery in U.'S. vs. J ohn J.. Kearney . We are 
confident this was an isoiated ihstahce.. The remaining 30 
out of the 3i ,reguest«5d documents must be withheld in their 
entirety. . . . ■ 


Enclosures (5)- 

NOTE Mr . Martin requested 4/19/79 that we attempt to locate 
the five documents . sought by the defense. He wanted to 
verify the decision, not to conduct further searching and to 
get a feel for the material to which the defense has not ■ 
had access. 


.We cannot, nor have we been requested to'recheck. 
oiir . efforts to locate all documents sought.. ^ The ;original 
effort involved literally weeks of concentrated effort . The • 
one document nov7 identified which should have been furnished 
to the' retired Agents' is being ■forwarded for disclosure by 


the Department 


GreentDerg/Gray-bOSS 

























Not FOIA redactions 


'!R 029 LA CODE 




— ,/ ' |m,-. I'.-it 

(:o\.\tu'^i:vu. ■:) r:irtK?:: /7 m,. ■ 

/ Mr. 

.r ,‘iy/ ,/ Mr. M il. -s 

Conf}>!^iLial l m!'. "> • 

r ' ’j ' j';“> y.r ('mipp'" - 

■ ’ ‘ " V ' Mr. (.'psi M* .. 

Mr. (Urvc-jlniui 
Mr.’ C* .nr:i'^ 

ATTN: DOMESTIC INTELLIGENCE DIVISION Mr. . .-\- 

Mr. 

Mr. Mi\lpr, -- 

TICATIOM AUTHORITY RIRIUIIU FR.OH: . W^nArr 

T-OlT I C D 1 C LAS S I F I CAT I OH GUIE* E ^ r • * 

\ir. 

ZS^ZOOS . N\r. Walters - 

'I’rle. *'111 

^ Mr. Kitile.y 

-t ilC AC- 

. ■w Ms. It. r-Aii; 

^ .,tnVf£^^® i.,,T'lV!u /' Mrs. N.'.'ii:.!! 


v--' Confj^f^iLiatl 


«:I^M URGENT 6-8-72. PEN 
U ACTING DIRECTOR 


CHICAGO 
CLEVELAND 
• SEATTLE 


T?OM LOS ANGELES (176-1836) 3P 


DECLASSIFICATIOIJ AUTHORITY DERIVIED FP.OH; 
FBI AUTOILiLTIC DECLASSIFICATIOIJ GUIDE 
DATE 0 Z-Z 8 -Z 009 





o.fr'"^ ■ 

■,>EATHFUR , 5 CHICAGO, LOS ANGELES FILE ONE SEVEN SIX 

/ 


)ASH ONE EIGHT NINE B;| \ ALSO KNOWN AS 

S'f/.v/.vU' 

OASll ^ DASH REVOLUTIONARY ACTIVITIES (EXTREMIST), 00: 

lOS ANGELES, LOS ANGELES FILE ONE ZERO ZERO DASH SEVEN EIGHT 


MINE ONE FIVE. 


2.lLt 




r RE bureau AIRTEL DASH MAY TWENTY THREE LAST AND SEATTLE 
TELETYPE DATED JUNE SEVEN LAST ENTITLED, '•WEATHFUG j | 


~| also KNOWN AS DASH FUGITIVE;|_ 
3 ALSO KNOWN AS' DASH FUGITIVE, ETC". 
prtrrprMrtrn TP-i FTYPF T Njn.CALEP^||iilMi 




IN G0NfA6T 




JUNE SIX LAST. 


INDICATED WEATHERMAN 17 JUN 11 1972 


organization planning CONFERENCE IN U .S . SOON AND iNDICATSe — ... 

SHOULD CONTINUE STUDIES TO QUALIFY FOR WEATHERMAN 


organization THROUGH SUBJECT 




y-r v-'iX. 


21 197 ? 


ALSO STATED HE HAS 


.CoafTa<ai:'i:i/ 


O ' / 


/ 


VHREOORDED COi'Y 111//: 



>■ ^ i.- 


PAGE TWO 
LA 176-139 B 

(U),BEEN in telephonic contact with subject recently and indicated b6 





AS previously pointed out, subject resides in area 
ALMOST completely INACCESSIBLE TO FISURS DUE TO FACT 
RESIDENCE ON DEAD END STREET, COMPLETELY SURROUNDED BY 
sympathetic COMMUNES, SOME MEMBERS OF WHICH KNOWN TO BE 
IN frequent contact with, subject . PAST ATTEMPTS AT FISURS 
IN THIS area FROM STRATEGIC LOCATIONS SOME DISTANCE FROM 
RESIDNECE totally INEFFECTIVE, DUE TO VOLUMINOUS ACTIVITY 
OF THIS area. 

attempts to LOCATE PLANT UNSUCCESSFUL EVEN THOUGH REALTOR 
SOURCE MAKING CONSTANT DISCREET INQUIRIES THIS AREA. EFFORTS 
CONTINUING REGARDING PLANT. 

CONFIDENTIALJJU source has FURNISHED VERY LITTLE 
INFORMATION OF VALUE TO DATE' REGARDING SUBJECT'S DAILY 
ACTIVITIES. ‘ 

END PAGE TWO 






.'i' 


PAGE THREE 
LA 176-189 B 

above LOS ANGELES SOURCES HAVE FURNISHED ALMOST ALL 
AVAILABLE INFORMATION REGARDING SUBJECT TO DATE, HOWEVER, 

LITTLE OF THIS INFORMATION RELATES TO SUBJECT’S DAILY ACTIVITIES. 
THESE SOURCES NOT PRESENTLY' AVAILABLE FOR COVERAGE OF SUBJECT . 



I SANTA BARBARA , ADVISED THAT SUBJECT STILL SUBSCRIBES 


NO INDICATION OF ANY CHANGE 


TO TELEPHONE NUMBER 
UNDER name I 


REGARDING THIS TELEPHONE SERVICE. 

LOS ANGELES STRONGLY RECOMMENDS BUREAU AUTHORIZE 
.IMMEDIATE INSTALLATION TESUR AS IT IS FELT INFORMATION 
OBTAINED COULD LOGICALLY LEAD TO LOCATION OF WEATHFUG 


SUBJECTS and activities IN U .S 


ALSO , IT 


COULD logically LEAD TO SPECIFIC LOCATION OF WEATHERMAN 
CONFERENCE PLANNED THIS SUMMER I N U .S . AS REPORTED BY . 
LOS ANGELES SOURCES 

ETREMIST DASH ARMED AND DANGEROUS . 

END . 

EJF FBI WASH DC 




CC-ME. J./Vr- 


^ ^ V ' 

^ > * 

" « . ^ OPTIOfflAl. FORM NO. 10 
• * JLiAy 1973 EDITION 

. GSA FPMR (41 CFR) 101.11.6 

Ur^ITED STATES GOVERNMENT 


Memorandum 






€ 


date: April 23, 1979 
FJMrams 


Please process the attached request from Frank Dunham. 



ILL FBI IlFOPmTIOl C01TikIl.IEl) 

HEPEIIJ IS OTCLASSIFIED 

DATE 02-28-2009 BY 65179 dmli/baw/sbs 








Buy U.S. Savings Bonds Plan 







All' IlFOPmXIOl COICTAIIED ■ 

I S ra-JC L43 3 1 FIEI) 

DATE 02-28^2009 B?'^6fi?9 cMti/bWsbs 


DAILY LOG 
DIRECTOR'S OFFICE 

FEDERAL BUREAU OF INVESTIGATION 


FILE 

date may 10.1965 


b6 

b7C 


Time 


.1 


?2 




Caller 




VIA 


'huA-Bi9u mon>C 


m 








m 




iX33! 






'^(//2,e79i^ 





^^Ahut 




%-e^ 


amifltEJiEt 


>1 UAU^Ma*^7V 


m£- 


(S^C^.V S/^fvVosAfO^ .3* 


C$c:.yvB-as>fl L S' , tOe>*^ 'i<»R \t ) 


AgAcT9.f(\ftt.uH 


l4 


«£t6' 


??3 


'£4.4: 


z^: 


Action 




I 


; e.Feio 


SvAto 








*p,'(t€c^^ OVf' R P‘J> 
3:{0sf.u)ro\.<> 


Spi\Ai 


Kf}> ^ 


Saw ^;eeckg- 




Initials 




<Tl^ 




-j^ 






w 




(T^sT 



^ (AAap/[JM^ 




■ 1 

DIRECTOR; 

■H. 

*2-^ 

OUTf- /Z 

IN - 1 

d>a 

OUT - ^ 

IN - 

OUT - 

Greenberg/Gr< 

IN - 

OUT - 

■ 

3y-6079 

; , 

' 1 

j 

IN - 

OUT - 
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DAILY LOG 
DIRECTOR'S OFFICE 

FEDERAL BUREAU OF INVESTIGATION 


FILE 




DATE 



OUT 


OUT 


OUT 


OUT 


OUT - 














Greenberg/Gray-6081 















Jerris Leonard 
Harvey B. Cohen 
Brian P. Gettings 
David E. Sher 
William L. Stauefer, Jr. 
Joanne F. Alper 
James T. Devine 
Frank W. Dunham, Jr. 
Mark O. Cummings* 

*MCMBCR vmoiNIA BAR OMLT 


LAW OFFICES 

Leonard, Cohen, Gettings and Sher 

suite 550 

1700 PENNSYLVANIA AVENUE, N.W. 

Washington, D. C. 20006 


(202) 872-1095 


Virginia Offices 
lAoo north umle street 
COURTHOUSE square 
Arlington, Virginia 22216 * 

( 703 ) 525-2260 


April 16, 1979 


Francis J. Martin, Esq. 

Criminal Division 
Department of Justice 
Washington, D.C. 20530 

Dear FrcUik:. . ^ ^ ^ ^ ..... ^ 

Enclosed please find a xerox 'copy of a' set of notes we 
found while going through the discovery material you have 
furnished us. We would appreciate it if you could tell us 
the discovery number assigned to these notes as well as the - - 
author of the notes. . . 

Thcink you for your assistance. 

Sincerely, 

LEONARD, COHEN, GETTINGS & SHER 

Frank W. Dunham, Jr. . . 


FWD : kw 
Enclosure 



'ml IlFOPmTIOl'COHTAIlED ‘ 

HEPEIIJ IS OTCLASSIFIED 
DATE 02-28-2009 BY 65179 dmli/baw/sbs 
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Li i'cctor 

V- 

Tc"* con 1 




'.Iwiir * 


Callahan 


Casper 


Conrad 

/ 

De Loach 



•Evans f\ 

— 



Rosen 


'Sullivan 


'Tavel‘:>^jr 


Trotter . 

4 

y'j=e^~ 7- 


~Z^ 


C 


-h ~ 


7^ « 




■ ' • 

r- 


Ext . 

444 
f566 
: 553 

333 
315 

494 
777 
- 691 

—2051- 
484 
571 
2121 
■ ;2331 . 
2233 


Room ^ „ Day , 

5633 

5744 


Time 


irs- - i” 






5633 - 

5744 

5736 . 

5525 

5515 

5234 

7621 


V/- - 


■ ^ — ; i ^:^:r V - /; 

' "■ T-^. 

3 : J< ' = i- i ■: :::- '• 

A ® . ..... i ■- •>,■* • ,. •,^.•.>••,; V.-- 

- - ^ ‘ C' ' * ■ ■ V"'*’ ' . * - */ 




^ 742 - 
5256 v;^ 

5706 _ _ 

807 I^_.^-^ 
_. 7746i.>; 
__4130_IB_ 


3- 


„ — ^ ■ ’ *f' ' ^\ AT^C^ ’ 

P : ’ ■ L--.. . •s:.-:- . 

^ V.'--" ••‘T. ■ ^V-.: - -■ 

‘ ’ . ;. ' .- .'• :' ■*; . ,.-■ -r. - - 

.,.. ■; :; ,.; ’! -o'v- - 

//'VJ-' l,.u-v.j.-,v.V,--v- V •..,•• 
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4/27/79 

Paul V. Daly 
Federal Bureau of 




gEPERAI^ GOVPJWFJS^ ' 



U.S. vs^ W. M&RK ^FfeLT, et al, 
DISCQVFRY PROC^PINGS 

• Fran'cis -J. Markin' ' . 

Department of Justice 


ALL INFpMATION COHTAIIED , 

HEEZIlJ IS UNCLASSlftEI) . 

DATE •02-28-2009 'EY -35179 dlLll/baw/3l)£ 


Reference is made to your letter of 4/23/79 
forwarding a letter to you from Frank w* Dunliamr Jr. and 
its enclosures. 



Assoc. Dir, 

Dep. AD Adm. 
Dep, AD Inv. _ 
Asst, Dir;: . 
Adm. Servs. 
Crim; Inv, 
Ident. 

Intell. 
Laboratory 
Legal Coun. 
Plan. & Insp. 
Rec. Mgnt 
Tech. Servs. 
Training 


We do not recognize 
Mr. Dunham as material 
discovery T' From its. format 
appears to be a schedule of 
by an FBI official who was 
staff over a four day period 
the year was probably 


the material sent to you by 
by this office during 
content r the material 
appointments and notes kept 
visiting the Director and his 
From the Assistant Direct 
1965. , 



The Visitor is shown as having an appointment with 
the Director at 5tl0 p.m. on May lOth. , , 

The daily log for the Director’s office on May 10, 
1965 shows ASAG J. F. Morley visited the Director at 5s 08 p.m. 


herewith. 


,Mr. Dunham’s letter and its enclosures are returned 
If Mr. Dunham's enclosures are to ne vrewed as 



government dociiments, there are two sensitive items mentioned 
in them. The notes after the entry ’’Sullivan 2:00" appear , 
to mention the name (which We cannot read) of a person Who 
may have been an FBI informant or source. The author of ’ 

the notes would be able to identify: the name. The identity 
of the person mentioned should be protected accordingly by _ ^ 
the defense. In addition, the notes after " Bran igan — i l i~l 
■are' sensitive ■-only ■‘because' of the 'mention^ of. a specific ,-1 in 7 Q 
foreign country. ' . • ' • ^ WAY '6-.197 


Although we have concluded ib is inapprpprsfffce=’ 
to classify or to. redact information in Mr. Dunham's enclosures , 
please relay„piur cohcerhs to him. 





Legal Coun. 

Plan. & Insp. , 
R^. Mgnt. 

Tech- Servs. r 

Training 

Public Affs. Off. 




(SEE .NOTE PAGE TWO) 

l5erg/.Gray-;6090 ■ 


Vi 


■ m 
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Memorandum'ftd/Mrv-' M from . Mr Daly 

; . Re: • ; • U . S , vs . W. Mark Felt, ■ et- al v' 

^ . Discovery Proceedings 


NOTfe ■■■Martin forwarded the origirial; of • Dunham '‘Sr. let ter and 
its"^ enclosure'^ to -us ,::and .we are .r-e’turhing ^bOth- to. him.-, . . t, '- 

-1. The contents o.f , the notek' shed rio ; 'new .light .oh t - 
■prosecU.ti'oh*.:. . ':The notes on . "Special Invest t- fT echnigUes''. 

.recite- the -situation . in 19'65- .as ' we understand^ it.' ' . , . • 

^ F - Morley. w?is ASAC Denver from PeGemberv 1963' - 

to julyv l§73, 'was later ' an ’SAC ih"New- York, and ^ is now retired. 
Because of. his assignment to New York, he is a logical 
-interviewee of defense- counsel i It /is therefore' -.likely that ■ 
Cunham obtained this, material from Morley and hot fro m; th e - 

Bureau,'o.r. .■the,;.-. Depar^tment ^ — -f— -- - 


Indices' rev iewed for| 
I and no I 


J and variations . 
references were . 


Locatec 
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ALL IHFOEHATIOM COHTAIMED 
HERE IH IS UKCLASSIFIED . 

DATE..fl2-2e”2009 BY 65179 dmli/baw/l 
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5/8/79 

Paul V . Daly ■ gEffipjAx GoyiiRMMEwr 

Federal Bureau of Investigation ‘ ' 

U.S. vs. W. MRRK^LT, et al. 

DISCOVERY PROCEEDINGS 

Fraincis J. Martin . ' 

Department of Justice 



Per your request of April 12 , 1979 the following 
comments are submitted. They pertain to factual assertions 
in the MEMORANDUM OP LAW IN SUPPORT OF THE GOVERNMENT'S 
MOTION TO MODIFY THIS COURTIS DISCOVERY ORDER . Both asser- 
tions are in that* portion of the memorandum dealing with 





/ 


/ 


0 


The second assertion is to the effect that! 


KhL'-M^ „ ! / !/6 1/1 



Assoc. Dir. 

Dep. AD Adni. 

Dep, AD Inv. , 

Asst. Dirit 

Adm. Servs 

Crim. Inv. 

Ident. 

Intell. 

Laboratory 
Legal Coun. 

Plan. & Insp. 

Rec, Mgnt, 

Tech. Servs. 

Training 

Public Alls. Off. \ 

Telephone Rm. _ 
^Director’s Sec/y 

58 f-IAt 


I Attached, is an inventory of documents we believe 

will illustrate cthe i questionable validity of the above two 
-assertions. Copies of each document mentioned are either 
_also attached, or are already in your possession^ (in which 

1. - Mr., O'Brien . 

1 - Daly 

l .-x4lr. Tierney ’ ^ 


Adams 

MeDerTTint t 



b6 

■ b7C 


SEE NOTE PAGE TWO 


C05B6EWTIAL M„ATERI,Ai ATTACHED 




• M^orandura. from-' Daiy. 'to- Mi”. Martin ' . ■ . ^ 

' Re : vs., ;VW.;' Mark' Felt ^ 'Vet al'. . - ’ ■ ■ ' 

, • ' dlsGovery' Pto.Geedin’gs''';'.^ ,v., . ■ " . - ; '- s , .".y 

case a’ reference to cur disclosure package number . is ' given) . 
included in, the inventory is a brief parenthetical comment 
on the significance of each document. . \ , 

. , M^e- have .conducted little or no additional research. 

We have included- Only those documents known to ;us< as apparently . ; 
contradictory of . the two assertions, when we received a copy 
of your MEMORAtroUM OF .LAW, mentioned above . We advised you 
in, general terms of the nature of . the contradictbry, dociimerits 
at that '.time..- ■'/■...'■* .'.r',-’. ■ .'-v ' 

Although. recor<ls Of past warrantless Searches are 
uniquely incomplete, .vre 'know of no- reason not to ass\ime that 
.further researGh would uncover • similar ,' additional documenta- 
-tion..> ’■ " ‘ ' ■■ ■ 

the contradictory documents furnished 
during discovery are listed and, we refer you to bur discovery 
packages oh the issuebt of, notice, to the Pepartihent and to 
the White Eouse'for additional details. ^ 

. ! . Please note the documents enclosed her ev?ith are 

solely for, your of f ice' s use, and have not been redacted , . 

for discovery purposes../ Note also that documents which . / - ! 
originated with'’ the 'Odpartmeht have not been, reviewed by us 
for possible classification since only the Department has 
authority to do so. 

Enclosures 53 ■ ■’ . , ■ . . .S”, 

NOTES Memorandum 4/13/79 J. L. Tierney’to„Mr./O.VBrien 
under the above caption outlined the two questionable 
assertions. It noted we had advised Mr. Martin of this 
and would confirm in writing if appropriate, to which 
the Director appended ‘'yes." Mr. Martiri; .had asked for the 
Contradictory documehtation on 4/12/79. The material is, 
therefore, being furnished by instant memorandum. 

Documents 1 to 20 were faken from the Exhibits to 
the memor and vim dated 7/12/66 from R.w;, Smith to Mr .W. C. - ... 

Sullivan captioned MICROPHONES^' POLICY BRIEF. , ■- ■ 

Documents 21 to 33 were taken from. "B AC FOLDER (A) " 
which - is part of those materials seized in 1976 from the , .- 
office of ADIC, New ybrk. in the. early, stages of the Department ' s 
inves-feigation.- ,, ' , / :• : ■ ’ 

: Greenberg/Gray-616,5 
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Mempranduni from Mr. Daly to Mr. f^artin 
Re: U. S. vs. W. Mark Felt, et al. • 

Discovery Proceedings 


Documents 34 to 42 were taken from the June file of 
100-36670, seriais .62-64, 67-71 , and' 73 , 

Documents 43 to 46 were ta,ken from the. June file 
of 8.8-19435, serial 100 (original,, not yellow) , . 304 , 325 
and 330 . 



Documents listed as 47 to 52 are selected .samples 
from materials already furnished to the Department for the 
defense during discovery. . r . 


Except possibly 


materials, all of;. this 


documentation has been reviewed by the Department before, . 
including 88-19435 which was specifically exhibited to 
Mr. Martin while he was drafting this memorandum of law. 


b6 

b7C 



APPROVED: 


Director 
Assoc, Din 
Dep. AD Ad 
Dep, AD Inv, 



Adm. Serv. 

Grim. Inv. 

d^ent. 

Intell. 

Laboratory ~ 


Legal Coun. 
Plan. & Insp. 
Red. Mgnt: 
Tech. ServsT 
Training 
Public AffiTO^ 
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Ij^WENTORY OF DOCUMENTS 


. Ail .iMFjpFa'iATioij -raHTArHEb, . ■ 

HERE Ilj tS-'OTCLASSIFIED EXCEPT.* 


1. Memorandum frdmfA, H. Belmont to D. M* Ladd, 10/3/51, 
•captioned, "CP, USA - BPIEP; PROSECUTION OP ADDITIONAL COMMUNIST .. 

- ■ FUNCTIONARIES UNDER the; SMITH ACT, INTERIIAL SECURITY C> . ’.- 

SMITH ACT OF 1940," (concern expressed over warrantless searches^ . 

* , action to be taken,.,. policy development, and values considered) . (U) 

2. Letter from the Director to the Attorney General (AG) , 

10/6/51, captiohed:, ”TECHl'IICAL COVE^GE" and the AG-I s response 
2/26/52, captioned, "Wiretapping, Surveillances” (Departmental 
guidance .and -FBI reaGtldn) ,; ■ ■ . ’ '. ■-Av (U) ■ 

3.,. Memorandum from L, Vi Boardmah to. the. Director , - . 

4/1/54V captioned,, "MICROPHONE SutelLLiWCEi’- VCdoncer^^^^ 
conference with Deputy Attorney General (DAG) William Pi ' . 

Rogers and a proposed memorandum from the AG to the Director) . (U) 

4i : ' B. NicKols to Mr. Tolson captioned, 

. / "TECHNICAL SURVEILLANCE" (rationale of the DAG; on the contem- 

^ plated m^orandtim and the reactions of Messrs, Tdlson and 

Hqoyer)- ‘ .V. -./''.(U) 

5, : . .Letter frora the AG to the Directpi:, ‘5/20/54, cap- 

(oftenifeferred to as "The 

Brownell Memorandum*’ ,. particularly the phraseology internal - . 
security and the hatibnal ' safety . . . **) , ; ■ (U) 

6i Letter frbm the Director tb' DAG- Byron R, White, ' 

5/4/61, captioned, /'TEGHNicA-L Ai^D Microphone. suRVEiLLM-jcES" 

(discussion of the'FBI’s use of the Brovbiell Memorandtira in 

the internal security and criminal fields) , . V ^ (U) 

7. Memorandum. from Ci A. Evans to Mr. Belmont, 7/7/61, 

: ' • oaptioned, . "ORGANISED CSlMEv ANP RACKETEERING SECTION OP TfflS ' • : • ' , 

• .< DEPARTMENT" (FBI's respoiiSe to the AG's obSeryations on. the use . 

. of . "electronic devices"). . - (U) 


8 . Memorandum from C* Z'*- Evans to Mr. Belmont, -8/17/61, 

captioned , "MICROPHONE SURVEILLANCES" and. the attached document 
signed, by the AG (authbriaation to . use leased telephohe lines 
for microphones in seourity and major criminal cases) , / . (U) 


9. : . Memoranda from C, A. Evans to Mr. Belmont, .8/2/61 

and 3/13/62 ,' captioned, ^ "ALLEGED SOURCE. IN THE DEPARTMENT OF . 
jAI4ES HOPFA, TEAMSTER- UNION Pl^SIDENT" (and a substantially 
similar caption) (use of a microphone, in a criminal/administra^ 
tive inquiry at the AG' s request) . 



(U) 








lOi ^Affidavit of SAC Marlin Wi Johnson# 6/23/66 (comments 
'Of th©; AG on 3/19/63 oil 'the •legality of the warrantless micro- ’ 
phones in general and his desire not to know the details of 
the installation of a particular microphone^, 


(cy 


11. ; Affidayit of .AD ic John F_i Malone , in June #. 

mehts Of ;th© AG on 11/4/63 conceraing the adequacy =pf microphone 
.-equipment) ■; ,• ’’ ' ' 

: 12, Memorandum from, C, A, Evans to Mr, Parsons, 5/24/61 # 

captioned# "WIRETAPPING LEGISLATION"^ a copy of a letter#’ 

5/25/61, from Assistant Attorhey General (aAG) .Herbert J, ; , 
Miller# Jr,# to Senator Sam J, Ervin# Jr. (advifi'iig, him of the 
number of microphoheo then in use in interhal security and 
organized crime inteiligenCe investigations) , ' . , , 

f 13, .Letter from Andrew F, Oehmann to the Director# 5/7/62# 
captioned# "Cornmunist Party#' DSA) 'Internal Security, Act of ■ • 

1950": (AG's apprcyalTof the reSimaption of rwlretapp^^ 
mlerophone surveillances in that case), 

14,. . Memorandum^, f^ Director tp MT, Tolson#' 

7/16/64 # ‘lincaptioned; (Director advising the President of the 
dse of a microphone against the iclan during the investigation 
of a racially motivated murder) , 

15. -Memoranda.#.. 5/17/65, from the Director to Mr, Tolson# 

eh . al . . tinCar>f’ifiinAd. and- r. D. DAy.ftanh fo My. Mr»fiy.' qap- 

■hinnAd.! 


16. , , . -ta FORv^HB ATTOR^^ 3/30/65, from 

, thO: Director (procedure for AG approval of microphone installa- 
tion, in effect, rescinds the Brownell Memorandum) , 


(U) 


(U) 

(U) 

M: 

(U) 


17 , r Memorandum from A, H . Belmont to Mr TolSon # 5/11/65:# 
"TECHNICAL AND MICROPHONE SURVEILLANCES" (a dis- . 

• cuBsion ‘.between the Direetor ’ and the AG of the considerations 
.. of microphone surveiilanc.es, both security and criminal) , " (U) 


18 . Memorandum from the Director to Mr, Tolson# et, al. , 

. 7/14/65# uncaptioned (discontihuance but hot removal of micro- ' 
phones as ordered by the AG while the AG testified before 
Senator iiOhg' s Committee) , . . ’ (U) 


19, Letter from the AG to the .Director, 9/27/65, captioned, 

"Special Investigative Techniques" (statement of policy on wire- 
taps and niicrophones > including possible futihre vkie in criminal 
‘investigations),,, ■ (U) 



conf,otntial 
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' 'j - V 






eONF 



lAI, 


20. , Memorandum from J, H. Gaiei to Mr. Belmont, 10/29/65, 

captioned,. ^omTED’BTATES SENATE GOf^ITTEE (sirtmiary of ^ ^ , 
authority and. policy in electronic^ sui^eillancesi; ? ^ ^ . / 

; 21. to SAG from SA I ^ "1 7/19/51, 

(Ur . Oaptionedr^ ^^^^ FUGITIVE j' - ' 

;.■■ -I.t)-.:,:' 2437, ■, IS~CV ;|;SA-:,d'f ' '195:0“ JsUrVfiy ^pf ,|ugitive;*'s;';af'ar‘^ 


m 


CU): 


22 . 


Memdrahdum to SAC from SA 


7/19/51# 


captioned, "RDBERT GEORGE T^ Pug. 1.0* 2432 , 

iS-C“ . (survey 'of . 'fugitive-* s .apartment) *■' •',■ '”7' 




23. ■ -Letter.from SAG, Albany# to .the Director, 1/4/52, be 

(U) captioned# ; "COMMUNIST PARTY USA .. (GPUSA) # ' CpM^^UNIST FUGITIVES b7C 
(COMFug) # I S-G" (film BUbm itted for development, possibly 


.related to 


below) - 


24*. Iiettat from SAC, Albemy, to the Direptor, l/5/62>, ; 

^ ^ Pa ptidniid .•••':7 ':GPUSA *-■ CCaiFUG^ -IS>^C::-:-iandnvim^ 'Source 'related:-' 


td 


below) * 


25. Letter from SAC, New York, to' the Director, 1/15/52# , 

(U) captiQn«»d > ”^PUSA> GC^UG, IS-C" lanonyi^ source , related to 

-below)*''.'.' ■ -' 




26, 


Report of PB I Laboratory , 1/2 9 /62 . capt ioned , “CPUSA , 


(U) . . GOMFUG# ISr-C'V Jhandwriting. c re 


requested by SAC, New York, on 1/15/52 , above) * 


below. 


27, 


(U) { 


mi 


below) * 

28 . 


Informal f memorandum (to SAG) from SA 

|l/28/S2 (search of iu^^ and hotel room re 


informal memorandu m (tp SAC) from SA (A) ■ 
3/11/52^ Captioned*^ I was4 IS-'G" 


(U) , 


(leads from highly confidential and 

29 * ■. 7 ':- 


M emorandum from 


SA 


ko. SAC, 7/22/53 , 


WAS# Harboring iSrC" 

(materials t from ftighiy confidential and reliable source) * 


30. 


Memorandum from SA 


to SAC, 11 / 27 / 53 , 


<U) veaptloned# "FRED W PINE, was* , FUGITIVE - I.O* 2439# IS-^C" 
from highly Confidential source having access to , an 




31. 


Memorandum from SA 

' ' -- - 


to SAC , 12/7/53, 

J was ./'SM-G,: harboring i CONSPIRACY" - 


(privilege of 


n 

M- 

M - 

M 


GONPji;^IAL 
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■ Letter from Dirfeetor to SAC, Newark, 8 / 30 / 54 , ca^* ;; 

ttooed^ f I waa. -IS^G,. Smith Aci ■-■of :, 194 a»’- : 

(consideration of anohiropus source is directed to* ^ other. 

, things,' iocate -fugitive)-# 

■jlY / 33 . ' , / Lettpr r from SAC , Newark, to pirectOr, 9 / 20 / 54 , 

' ^ ^ “ tiohedi^^ b aotion* as above (materiai from anonyraous 

. sources, contemplated new sources) . 

. 34 . New York radiogram to the Director, li/ 15 / 54 , cap-. : , 

fy) tioned,. "JIlNji* I I WA# , IS ~G" (ci ting ihfOrmatiori r • 

from bag jobs indicating contact bv I I with CPUSA Under- 
ground by telephone, and requesting authority: for of 

feasibility to wiretap telephone of landlord, used by | "j 



U 


■M 


35 . ! Headquarters teletype to New York, 11 / 16 / 54 , captioned, 

t 1 (authority for Survey, Note: On Ye llow^^ c 

jobs) . f 



(U) 

(U) 


36 ', Head^arters airtel to New York, 12 / 2 / 54 , captioned, 

*1 I (follow-up on survey , au proposed wiretap .. 

would assist continuing bag jobs) , ^ 


32 #^ 


the Director, 12 / 3 / 54 , under 
capt ion ( f opa PD- 1 4 2 , j us 1 1 f i c ation f o^^^^ 


38 . I Mfjmorandum L # V. Boardman to the pireGtOr ,; 12 / 9 / 54 , ■ 


I 


Under 


40 , - 


J caption (approval by Director) . , 

. M the , ATTOBNEY. GpEiUkL ,>12/1 0/54 , - U^ 

caption., with ■ initials :'of:, AG,; '12:/i.3/5;4‘-#>' •■■•,, 

. New York Mrtel to; the Director , ' 12/23/54, under 

12/23/54) ;^ ! >:? " :->S 


iu-j 

lEU)' 


41 -.: ■ New York airtel to the DireGto.r , 12 / 27 / 54 , under 

■Captidh'-''i;corr^^^ syl^O.l"'niihnl^'0-*','',; -Y.--.;-- 


42 . New York airtel to the Director , , 3 / 7 / 55 ,: uhd^ 

caption (wiretap disContinuedll Y >7; : ^ 


M 

n 

(U), 

(U) 


43 . 

'\r 


SffiMORANDUM FOR TH E ATTORNEY GENERAL ^ 9 / 7 / 61 ,' Captioned , 

J bearing the AG's signature oh the 


same date (authorisatioh for warrantless wiretaps in eohnec- ' 
tion with fugitive Investigation) # . 


M 


( 0 ) 



GONF^S^TlAL 


. .Greenberg/Gray-6170 ; 





vr.ji^/Gi^eenbei^Qri^y^'^ " 


confideMtim. 


44. 


Memorandum from 


|to Mi?. Evains , ,.10/16/61 , 
WILLIAMS ^ aka >- FUG. /■ 


^ b6 -. 
'b7C 


under dual caption, "ROBERT FRANKLIN i 
;I.O. 3506^ W.F. 290, , UFAP ' - KlDNAPEING and WILLIE MAE' M^ 
aka - FUG. , i;o.. 3511, , UFAF KIDNAPPING" (rej^rting a^prehen- 
slori of Mallory as a result. of wiretap and discontinuance of 
'that yHLretap).; ■ ^ ^ . ■ '• j' 

45.; New York aiftel to the Director, 10/3 0/6 i>: under 

I ~~| caption .(recomends discontinuance, informal note 

10/31/61 hy Special Investigative Division (SlD) agrees) . 


46. 


charlotte airtel to the Director, 10/31/61, under the 
"Icaption (recommends discontinuance of: last wiretap, 


^U) 


(U.) 


SID note, 11/1/61 agrees),* 

47. Docum ents furnished in discovery from the Case Cap- T 

tioaed 1 ~l (45 documents in package . #15, anonymous souree 

and similar problems analysed with Department oul ; for tainting 
of, evidence) . ^ ■ T ' 7'- ^ 


I wasi, 
ble evidence 


m' 


4s; 


New Y ork airtels to the, .Director, 8/9/57 / Cautioned, t; 
]wa , ESP;^R" and 8/1 3/5 7 ; eaptiohed , , "UNSUB , was. , 


(Ul: 


^TTl7eSP-R"‘( " informal look^^ by FBI at the direction 

of VAAG- Tompkins in the ABEL .ease; documents 11 ; 

package ;:# 12',' above') ' 7 :'- -b' ^ 

50. Director letter to AG, 11/2.8/66, unGaptioned , . 

: (objecting to. unwillingness by .Department as perceived by 
Mr. Hoover to share responsibility, Unwillingness. attributed . 
to personnel turnover in Department i document ,17,. 'package #12 , 
above).' ‘-V-- •■'•V 

51^ . MEMORANDUM FOR' THE ATTORNEY GENERAL, 2/2 V68 ^ oaP’‘ 

tioned ‘'LEIBEL BiRGll^ , aka Henry Cohan , . TS-CH*’ (for AG . 
approval 3/7/6 8 and eopment' re potent ial prosecUtidn, docu-; 
ment 30, package'' '#12, ' abOye).*-. 


. (U) 


;(u) 


48, Memorandum from.AAG Jamcu M. Mciherhey to the Director, ' 

8/16/51, captioned; "r |was;> IS-R"" 

int 


because of use of warrantless teqhniguies, document #4 in 
package #12 delivered 6/15/78 ; documents I through 9 .illuS . 

full disclosure .to Department i. 


(u) 




52* . . Memorandtim from William Di RuckelshaUs to Clarence M, 
Kelley, 7/20/73, . captioned, "Substantive issues .jRegarding the 
Future Of the FBI" (suggests issues to be examined by thO new , 
Director, including "investigative techniques .* .from clearly 
legal to clearly illegal . * . ; " furnished in package delivered 
5/16/78) . ; ' 


CONP^ 

* ^ '5 “ - 



lAL 


APPROVED: 

Director 
Assoc. Dir. _ 

Dep. AD Adm^ ^ 
Dep. AD 



Adm, Serv. 
Crtm. inv/ 

Ident. 
inteil.^ 
Laboratory^ 


Legal Coun. 
Plan. &'lnsP. 
Rec. Mgnt. 
Tech. Servs. 
Training, ^ 
Public Affs. 


Off?: 



w»AT )*«] 

UNIT 



‘ Routing Slip 

0- 7 (Hov. 5-l3-'2 

TO: SAC: 

□ An>any 

I 1 Albuquerque 
0^] Alexandria 
[3 Anchorage 
fZn AUanla 
rn ' HaUiinorc 
I 1 Binningham 
■ CD Boston 

□ BuCfalo 

1 — 1 Butte 

i I Charlotte 
i I Chicago ■ 

. i I Cincinnati 
r~n Cleveland 
. [ i Columbia 
f — 1 Dallas 
i 1 Denver 
j 1 Detroit 
[ — I El Paso 
[ [...Honolulu 


(Copies to Office; 




\ 1 Houston 

fZD Indi tinapolis 
iC l dackson 
CDl dacksotivillq 
I i Kansas City 

E ] Knoxville 
] Las Vegas 
i i Eittlc Rock 
CD Angeles 
Cil Louisville 
CD Memphis . 

CD Miami 
CD Milwaukee 
CD Minneapolis 
CD Mobile 
CD' Newark 
CD New Haven 
CD New Orleans • 
CD New York City 
[CD Norfolk 


LCD Oklahoma City 
I I Omaha 
rC l Philadelphia 
rCi 1 hioen i X . 

CC IHtt.sLmrgh 
*• CD Portl and 
[ 1 Richmond 

CD Sacramento 
CD Sh Louis, 

CD F-^ake City 
CD San Antonio 
CD San Diego,, C 
CD San Frtm cisco , [ 
CD San' Juan - ' 
CD Savjmnali 
CD Seattle ■ . 

CD Springfield .. 

CD Tampa 

I I Washington Field 
CD Quantico"' • 


TO LEGAT: 

CD Bern 
(CD F^onn 

(D] Buenos Aires 
CD Caracas 
CD Hong Kong 
CD I-'Ond'on 
CD Madrid 
CD Manila 
CD Mexico City 
■ CD Ottawa ; . 

CD Paris , 

CD 

^okyo 




|— I SAC, New Rochelle (MRA) □ ASAC, Rapid City (‘Mini") 
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\\ 




(Date) 
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Retention 


appropriate 


If used in a future report, CD eoiiceal all 


Di spositii 

Returr 
I 1 Retail 

I 1 Other: 

■ ■ 

..Communic 


Remark^ 

U+ D 

'‘O/jgjrruiCoi 

Vuk 


yJ"or a] 

CD information CD optional fV] action CD Surep, by , 

CD The enclosed is for your infonpation. 
sources, CD paraphrase contents. 

CD Enclosed are corrected pages from report of SA , 
dated. 

Remark s: 
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J: 


Mr. Philip :ja,.'H6y!tiann 
Ass is tant attorney Geiier al 
Crimiiial. Diyision, 

Biseckor'k: ■‘FBI . ' \ 


UNAUTHOaXZED DISCI^OSliaE OF 
CLASSIFIE0 INFOaBmTIOiKi 
(UMITED/SSATSS^V. L. PATRIg 
^GBAY, III , ET AL. ) 


Mil, J.' L. Tiernev 
1 - 1 I ^ b6 


Ma y 3 /. 1979 


DECLAS-SIFIED :BY-;€Sll9; dHh/tfaw/sbE 
OH- 03 - 02 -- 2 ' 009 '-. 


v■^ Reference 'IS:. jfta€e. to your iasteoraiidiiifi Sated 
January >12;, 1079, reguestin^ the FBI conduet a damage assess- 
ment of the uhaatfeorized disclosute to a Federal grand jury 
an# defehse attorneys in eonnection mth this^^i^^ and 
requesting this Bureau obtain a similar damage assessment 
from dentral intelligenGe Agency (CIA) #nd Hatipnal Security 
Agency (MSA) . You reguaated the conclusions o£ all then be 
provided to Mr. Michael E, Shaheen, Jr., Counsel, Office of 
Professional Eesponsibility. 

By memoranda (two) dated Pebruary 27, 1979, to you 
and other recipients of this memorandum, I advised copies 
of damage assessments prepared by MSA and the FBI were being 
furnished to Mr. D. Jerry Rubin©, Security Officer, Depart* . 
ment oi Justice, for appropriate circulatibnwi thin the 
Department. . In the interests of security and to avoid 
unnecessary further proliferafeioh of the sensitive informa- 
tion, only one copy of each damage assessment was forwarded 
to the Department. 

By copy of this me^randum directed to Mr. Rubino, 

I am furnishing a damage assessment provided by CIA by memo- 
randum dated April 18, 1979. Enclosed with the CIA memoran- 
dum is a copy of a letter directed to Mr. Barnet D. Slcolnik, 
Special Counsel, Department of Justice, from the General 
Counsel, CZA, dated December 6, 1978, and a copy of an 
undated damage assessment prepared by that agency relating 
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IJpQn removal of elassified enclosures, NOT recorded 
this memorandum becomes unclassi£iedJ£7 mu 
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(US V. Gray, et al.) 


memorandum becomes unclassified^? iim ^ 
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